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This Final Environmental Impact Report (FEIR) for the Midbayfront LCP Resubmittal No. 8

Amendment consists of two volumes:

* Volume I - Includes Comments and Responses received as a result of the Draft
and Recirculated Environmental Impact Report (DEIR). These Comments and
Responses are contained in Section 3.0 and Section 6.0, respectively. For ease
of reference, comments on the Recirculated DEIR follow sequentially the lettered
comments received on the original DEIR (starting with "EE"). The original or
first DEIR was submitted by the City of Chula Vista for public review on August
6, 1990. Based upon the incorporation of new information and alternatives, a
second public review period was held on the Recirculated DEIR between April
10, 1991 and May 22, 1991. The public review period on the Recirculated DEIR
was extended until May 24, 1991 to allow additional response time for the U.S.
Fish and Wildlife Service. Volume I also contains a summary of new
information incorporated in the Recirculated DEIR, and an analysis of two new

alternatives.

L Volume II - Contains text changes to the original DEIR and Recirculated DEIR.
Text changes have been made based upon the comments received, as well as new
information presented in Volume 1. The Recirculated DEIR, Volumes I and 11,
the Comments and Responses, and text changes constitute the Final
Environmental Impact Report (FEIR). Where revisions occurred in the DEIR
text, shading is shown to highlight these changes. Changes to the Recirculated
DEIR are shown in italics. Where text has been eliminated, lines are drawn
through the narrative to indicate which language was deleted. Volume II also
contains a re-analysis of all impacts to incorporate new information and to clarify

plan-level versus project-level issues.

Appendices also accompany the two volumes of the FEIR The appendices are the final
Technical Reports prepared by the City’s EIR Project Team.






Section

1.0

2.0

3.0

4.0

5.0

6.0

TABLE OF CONTENTS

Title

NEW INFORMATION PRESENTED IN THE
RECIRCULATED DRAFT EIR ... e

2.1  Description of New Data Submitted By the Applicant .
22  Description of New Data Generated In Response to
Public Comments . . . ..

RESPONSES TO COMMENTS ON DRAFT EIR .........

3.1 General Responses Regarding the Document
As A Whole . .

32  General Rcsponses Regardmg Geotechmcal and
Hydrological Issues

3.3  General Responses Régﬁrdmg Blologlcal Issues o

34  Public Comment Responses ......

ALTERNATIVE 8 - APPLICANT'S NEW REVISED
DEVELOPMENT PLAN . e

41  Alternative 8 Description ..........
42 Impacts of Alternative 8 ... ........

ALTERNATIVE 9 - ALTERNATIVE DEVELOPED IN

RESPONSE TO PUBLIC COMMENT .. ..........c.0vounn

5.1  Description of Alternative 9 . ........
5.2 Impacts of Alternative 9 .. ..

RESPONSES TO COMMENTS ON RECIRCULATED

DRAFT EIR .

-ii -

3-5
3-20
3-46

4-1
4-1
4-7

5-1

52

89.04 07/12/91






3-1

4.2.14-1

4,2.14-2

42.14-3

42.14-4

LIST OF TABLES

Title

Comparison of Applicant’s Revised Project (Alternative 8)
with Original Project Addressed in Draft EIR

Comment Letters Received on Midbayfront Draft EIR

Projected Levels of Service - Future Conditions Year 2000
With Original Distribution Assumptions

Projected Levels of Service With Phased Mitigation
Future Conditions Year 2000

Projected Levels of Service Future Conditions Year 2000 -
With Restribution Analysis

Projected Levels of Service With Mitigation -
Future Conditions Year 2000

Comment Letters Received on Midbayfront Recirculated
Draft EIR

- iii -

On or
Follows Page

2-2

3-1

4-26

4-28

4-28

4-29

6-1

89.04 07/12/91






Figure
2.1-1

3.2-1
3.2-11
3.2-111
321V
3.2-V

4.1-1
42.12-]
4212-11
4.2.12-111
42121V
4.2.14-1
4.2.14-11

4.2.14-111

511

LIST OF FIGURES

Title

Alternative 8 - Applicant’s Revised Development Plan

Proposed Drainage

Water Quality Control Structure
Possible Control Valve Designs
Discharge Control Valve Locations
Proposed Outlet Protection Design Data

Alternative 8 - Applicant’s Revised Development Plan

Shade/Shadow Conditions - Summer Solstice - 7:00 AM.
Shade/Shadow Conditions - Summer Solstice - 5:00 P.M.

Shade/Shadow Conditions - Winter Solstice - 9:00 A.M.
Shade/Shadow Conditions - Winter Solstice - 3:00 P.M.
Proposed Bayfront Land Use and Daily Trip Generation

Proposed ADT (In Thousands) At Bayfront Buildout
No Build/Alternative 1 Year 2000

Projected ADT (In Thousands) At Bayfront Buildout
Alternative 8 Year 2000

Alternative 9 - Public Comment Alternative

Plates 1, IT and III

- iv -

On or
Follows Page

2-2

3-5
3-5
3-5
3-5
35

4-1
4-19
4-19
4-19
4-19
4-24

4-25
4-25

5-1

4-7

89-04 07/12/91






Appendices

Yolume 1
Notice of Preparation and Responses

Proposed Local Coastal Program Resubmittal No. 8
(Bound Separately and Available at the City of Chula Vista)

Biological Resources

Archaeological/Historical Resources

Paleontological Resources

Air Quality

Letter From City Traffic Engineer

Regarding Striping Plan for "E" Street and Bay Blvd.
in the Vicinity of I-5/Bayfront Development Project

Yolume 1]

Traffic Report

o

Q@ m m O 0O

89-04 07/12/91






1.0 INTRODUCTION

The Midbayfront LCP Resubmittal No. 8 Amendment Final EIR (FEIR) contains the CEQA
compliance record for this plan-level action that has been processed between preparation of the
NOP in June 1989 and the FEIR in June 1991. The Draft EIR was initially completed in
August 1990. The public review period for the Midbayfront LCP Resubmittal No. 8
Amendment Draft EIR (DEIR) extended from August 6 through September 26, 1990. Volume
I, Section 3.0, of this FEIR contains the comments received on that DEIR and responses to

public comments.

In addition to responding to comments, Volume I outlines for the reader additional information
and analyses prepared subsequent to the original DEIR public review period that were
considered in preparing the Recirculated DEIR. These new data and environmental analyses
have resulted in a re-evaluation of impacts and mitigation measures for this plan-level CEQA
document. The reader should review Section 1.2 of Volume II for the summary of impacts and
mitigation measures for the Midbayfront LCP Resubmittal No. 8 Amendment.

Based upon the incorporation of new information and alternatives, a second public review
period was held on the Recirculated Draft EIR between April 10, 1991 and May 22, 1991. The
public review period on the Recirculated Draft EIR was extended until May 24, 1991 to allow
additional response time for the U.S. Fish and Wildlife Service. Section 6.0 of this FEIR
contains the comments received on the Recirculated Draft EIR and responses to those

comments.

1-1 894.001 07/12/91






2.0 NEW_ INFORMATION PRESENTED IN THE
RECIRCULATED DRAFT EIR

2.1 DESCRIPTION OF NEW DATA SUBMITTED BY THE APPLICANT

Since the publication of the Draft EIR in August, 1990, the applicant’s consultants --
Peterson and Price, the Jerde Partnership, A.D. Hinshaw Associates, GEOCON, J. Harlan
Glenn Associates, Rick Engineering, Urban Systems Associates and David S. Smith and
Associates have submitted new data to be considered in preparing the EIR for the
Midbayfront LCP Resubmittal No. 8 Amendment. The new data submitted by the applicant
include the following major components:

® A new Revised Development Plan - termed "Alternative 8" in the current DEIR.
The plan includes reductions in density and building heights, increased parkland
acreage and a revised phasing plan.

® New Geotechnical and Hydrology Baseline Information and Design Details -
regarding groundwater supply and use of groundwater for the proposed lagoons,
water quality, the lagoon design and operation, and the design and operation of
the desiltation/detention basin. This information has been submitted by the
applicant in response to various public comments received on the DEIR.

- ® Applicant Proposed Biological Mitigation Measures - including design standards
and performance standards to reduce impacts reported in the DEIR.

® Applicant Proposed Traffic Mitigation Measures - including a striping plan for
the "E" Street overpass and the widening of Bay Boulevard and the I-5
northbound off-ramps in order to reduce traffic impacts reported in the DEIR.

A summary of each of the new data submittals is presented below with an explanation of
how and whete the new information is incorporated in the DEIR.

Revised Project - Alternative 8

At the close of the public review period, the applicant presented a new revised Development
Plan. The revised project was presented by the Jerde Partnership and the law offices of
Peterson and Price at the public hearing on the Draft EIR (DEIR), held at the City of
Chula Vista Planning Commission Meeting, on September 26, 1990. This revised project
was also described in comments on the August 1990 DEIR, submitted by Chula Vista
Investors and A.D. Hinshaw Associates. Comments AAl, AA2, Z1, Z24, Z51 and Z69

specifically address this new revised project.
The revised project consists of changes to the proposed project Development Plan,

addressed in the DEIR as the "ultimate project action" that would be allowable under the
LCP Resubmittal. Primary differences between the old proposed Development Plan and
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the revised plan are shown in Table 2-1. Overall, the development plan concepts are
similar, However, the revised project plan provides for reductions in the total intensity of
development and selected building heights, as well as modifications to parking and the
phasing plan. Increases to the amount of parkland have also been incorporated into the
revised plan. Figure 2.1-1 shows the revised Development Plan and project phases (the
various phases are designated with capital letters).

The applicant is not proposing to modify the LCP Resubmittal No. 8 document, however.
Consequently, the ultimate development that would be allowable with the adoption of the
LCP Resubmittal No. 8 remains the same as was previously described in the DEIR. For
these reasons, the proposed project addressed in the DEIR has not been changed. Rather,
the applicant’s new revised Development Plan is termed "Alternative 8" in the current DEIR
and is described in Section 4.1 of this volume. The environmental effects of this new revised

project are described in Volume I, Section 4.2,

New Baseline Information and Design Standards Applicable to Groundwater and Surface
Water Hydrology, Water Quality

A number of impacts were identified in the DEIR as significant and not mitigable since
design details and/or baseline information were not available, at the time the DEIR analysis
was prepared, that substantially demonstrated that impacts could be avoided or mitigated
to a level below significant. Since the publication of the DEIR, the applicant and his
consultants have submitted additional information and mitigation commitments to address
some of these issues. New geotechnical and hydrological information submitted by the
applicant includes the following:

a) J. Harlan Glenn and Associates - Letter dated 10/10/90

In response to comments on the August 1, 1990 DEIR, the applicant’s consultant J.
Harlan Glenn has provided additional information concerning the lagoon design, the
use of groundwater for the initial lagoon filling and replacement water and nutrient
trapping and stripping. These data are available at the City of Chula Vista. This
information has been considered by the Project Team in preparing the responses to
comments on the DEIR. (See Volume I, Section 3.0.)

b) GEOCON Environmental Consultants (GEC) - Letter dated 7/5/90
This letter provides estimates on the average and ‘maximum water supply
requirements for the lagoons as well as the results of a production well that was
installed and tested by GEC. This letter is on file at the City of Chula Vista and has

been considered by the project team in preparing response to comments on the
DEIR (See Volume 1, Section 3.0).

c) GEOCON Environmental Consultants - Letter dated 9/24/90

The applicant’s consultant prepared this letter in response to issues raised in the
August 1990 Draft EIR. Information provided in the letter includes data on water
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Table 2-1
Comparison of Developer’s Revised Project (Alternative 8)
with Original Project Addressed in Draft EIR

Developer’s Project Developer’s Revised
Addressed in DEIR Project - Altemative 8

I. Land Use Comparison

Total Square Feet of Development 4.18 Million 3.9 Millicn

® Residential 1,500,000 (1,550 units) 1,791,000 (1,400 units)

® (Commercial Visitor 1,896,000 (2,028 1,791,000 (1,800 hotel units)
hotel units) 80,000 (at City-owned site)

® (Commercial Retail 150,000 150,000

® Professional Administrative 640,000 (inc. 500,000 560,000 (inc. 500,000
s.f. for Rohr) s.f. for Rohr)

Parks (acres) 18.9 23.2

Parking 12,023 spaces 9,932 spaces

I1. Building Heights Comparison

Building Height Stories Height Stories
Resort Hotel ‘, 265’ 26 176’ 17
Luwxury Hotel 1207 8 69’ 5
Atrium Hotel 265’ 26 2297 22
Extended Stay Hotel 172’ 17 172' 17
Residential (north)t
Apt. Bldg. a 44’ 2 53¢ 4
Apt. Bldg. b 176’ 17 106’ 9
Apt. Bldg. ¢ 44’ 3 53 4
Apt. Bldg. d 176’ 17 141’ 13
Apt. Bldg. e 44’ 3 53’ 4
Apt. Bldg. £ 176 17 176’ 17
Apt. Bldg. g 44’ 3 44’,53" 3,4
Residential/Commercial (central)*+
Tower h 71’ 5* 71’ 5*
Tower i 71’ 5* 71’ 5*
Tower j 757 4= 75’ S5
Tower k 75’ 4** 60’ 4x*=

Source: The Jerde Partnership, Inc.
Notes: * 1 story retail /4 stories residential
** 2 story retail/3 stories residential
*** 1 story retail/3 stories residential
t+ See Figure 2.1-1 for building designations
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d)

e)

g

chemistry testing at well PW-A, the relationship between tidal fluctuations and
groundwater level variations at well PW-A, aquifer capacity, the potential for
groundwater contaminants, and water salinity and the potential for saltwater intrusion
into groundwater wells. This letter is on file at the City of Chula Vista and has been
considered in the response to comments in this volume (Section 3.0).

GEOCON Report - "Limited Groundwater Supply Report,” November, 1990.

This hydrogeologic report details the field investigations, the results of hydraulic
(well) and water chemistry testing. The study includes data interpretations, estimates
on groundwater production capacity, and discussions on the various effects and
impacts of groundwater pumping. Baseline information contained in the report was
considered by the Project Team in preparing the responses to comments (Volume
1, Section 3.0), and is on file at the City of Chula Vista.

A.D. Hinshaw Associates - Responses to Comments, dated November 4, 1990.

The applicant’s consultants, A.D. Hinshaw, et al,, submitted both comments and
responses to comments to the City of Chula Vista and project team for consideration
in preparing the Recirculated EIR. The responses to comments were reviewed and
used by the project team only to the extent that they either (1) provided new baseline
information relevant to the project, and/or (2) provided new or expanded mitigation
measures to which the applicant was willing to commit. The A.D. Hinshaw
comments are included in Section 3.0 of this volume, Comments Z1 through Z164.

New geotechnical/hydrological information contained in the Hinshaw comments and
used by the project team in preparation of this DEIR included data and mitigation
measures regarding (1) design of storm drains, (2) the lagoon management and street
sweeping programs, {3) water quality testing and monitoring programs for addressing
dewatering and water contaminant concerns, and (4) the proposed functioning and
monitoring of the detention/desilting basins to eliminate freshwater flows to the "F"
& "G" Street Marsh during the dry season.

Rick Engineering Company - Report dated 10/17/90

This report provides detail on the location, operation and design of the oil grease
traps, the storm water discharge system and the design and operation of the
desiltation basin. This document sets forth commitments by the applicant and is
considered in the responses to comments (Volume 1, Section 3.0), and is on file at
the City of Chula Vista.

David S. Smith and Associates - Letter dated 12/5/90
This letter outlines the design standards and performance requirements that have
been developed by the applicant’s consultants, in coordination with the USFWS, to

mitigate potential biological impacts to the Sweetwater Marsh NWR and sensitive
resources. These measures are discussed further below. Standards are included for
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surface water drainage systems, the discharge of freshwater into the "F" & "G" Street
Marsh, landscaping, and a water quality monitoring plan (on file at the City of Chula
Vista.). The design and performance standards have been committed to by the
applicant and are therefore incorporated into this document.

New Standards Applicable to Biological Resources

Biological mitigation measures have been developed and committed to by the applicant.
These standards were submitted to the City of Chula Vista on December 5, 1990. The
standards consist of both "design requirements" and "performance requirements” that are
intended to reduce, to the maximum extent possible, the development-related conditions or
activities that may adversely affect sensitive species using wetlands and related habitats in

the adjoining National Wildlife Refuge.
The standards are organized according to five issues:

Reduction of Predator Pressures

Reduction of Potential for Bird Strikes

Reduction of Potential Adverse Effects of Lighting
Control of Human Activity to Reduce Impacts on Wildlife
Reduction of Potential Adverse Effects on Water Quality

Issues not addressed in the standards are (1) those which would require a major redesign
of the project, (2) those that require details beyond the level of specificity appropriate for
a plan-level EIR, and (3) those that are 1egional (bay-wide) or systemic, in scope, thereby
requiring a multi-party or region-wide program that is beyond the scope of this project. The
standards have been incorporated into the DEIR.

Applicant Proposed Traffic Mitigation Measur

The applicant’s traffic and engineering consultants, Urban Systems Associates, and Rick
Engineering, have prepared a proposed striping plan/lane alignment study for the "E"
Street/I-5 interchange and overpass in order to mitigate traffic impacts reported in the
DEIR. This plan is on file at the City of Chula Vista. The plan calls for a number of
improvements that have been incorporated into this analysis:

® Restriping of the "E" Street overpass to provide a dual left-turn lane from
eastbound "E" Street to northbound I-5

® Addition of a fourth lane on the future I-5 southbound off-ramp to "E" Street,
and the lane alignment across "E" Street to Bay Boulevard

& Widening of Bay Boulevard by approximately 15 feet to the west, thereby
providing three northbound and one southbound lane at the south leg of the Bay
Boulevard /"E" Street intersection. Also shown is the minimum clearance of nine
feet between the new westerly curb and the centerline of the AT&SF railroad

tracks
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® Widening of the I-5 northbound off-ramp at "E" Street to provide a third lane to
" be used as a "right-turn-only” lane in the future. Also shown are topographic
elevations that indicate that the third new lane at elevation 30 feet is within ramp
grade requirements when compared with the 31.8-foot elevation at the trolley

tracks on "E" Street

e Revision of median and north curbs on "E" Street east of the I-5 northbound
ramps to align with the revised bridge deck striping and a third westbound lane
at the approach to the northbound ramp.

It is important to note that these measures do not meet City or Caltrans standards and have
not been approved by either Caltrans or the City of Chula Vista at this time.

22 DESCRIPTION OF NEW DATA GENERATED IN RESPONSE TO
PUBLIC COMMENTS

In addition to evaluating the new information submitted by the applicant, this document
incorporates the following new analyses that have been completed in response to public
concerns:

® A new Alternative 9. This has been developed and evaluated in response to a
number of public comments suggesting various redesigns. These types of
comments were received from the U.S. Fish and Wildlife Service, the State of
California Department of Fish and Game, the Bayfront Conservancy Trust, etc.
Volume I, Section 5.1 describes Alternative 9 characteristics that are intended to
respond to those concerns. An environmental evaluation of Alternative 9 is
subsequently presented in Section 5.2,

e An Expansion of the Cumulative Impact Analysis. The Cumulative Impact
Analysis has been expanded to specifically address future development projects
that are known to be proposed or considered in the San Diego Bay region. The
cumulative impact analysis further describes how the various resource studies had
incorporated cumulative issues into their DEIR analyses. The Cumulative Impact
Analysis is presented in Section 9.0 of Volume II.

e An Expanded Traffic Analysis. JHK was directed by the City of Chula Vista to
include five additional intersections and all additional arterials that would be
impacted by the proposed development. In addition, the City requested that
critical signalized intersections which would be impacted by future trolley gate
operations be further analyzed using the "Operational Analysis" method from the
1985 Highway Capacity Manual (HCM). Thus, an analysis is presented of
existing and future levels-ofservice at the intersections listed below for each of
the following site development scenarios: the Alternative 1 (No Build); the
Developer’s Original Proposal; and Alternative 8 (Developer’s New Proposal) site
development scenarios. The five new intersections are as follows:

= "E" Street/Woodlawn Avenue
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"E" Street/Broadway
"F" Street/Woodlawn Avenue
"F" Street/Broadway
"H" Street/Broadway

This re-analysis is contained in Volume II, and is on file at the City of Chula
Vista.

A Refinement and Re-evaluation of Impact Significance and Mitigation
Measures. In order to incorporate the applicant’s new information and to
distinguish impacts that are significant and unmitigable from those that are
significant and may be mitigated later at the project-level of environmental
compliance, all impacts reported in the August 1990 DEIR were re-evaluated.
This re-evaluation of impacts is presented in Volume II, Section 1.0 and in Table
1-1-A. Table 1-2 explains mitigation measures, including the need for additional
studies and design information at the project-level of CEQA compliance.
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3.0 RESPONSES TO COMMENTS

Twenty-four (24) letters and five (5) memorandums were received on the August 1990 Draft
EIR from federal, state and local agencies and the public. Table 3-1 lists the sources of
comments received on the Draft EIR and the letter designations referenced for each in this
section of the Recirculated DEIR. The transcript of the public hearing on the August 1990
Draft EIR, held on September 26, 1990, is also incorporated in the comment record.

The preparers of the responses to comments are the same project team that prepared the
Draft EIR. Responses have been provided by:

e Keller Environmental Associates, Inc. - Ms. Christine Keller
Ms. Diana Richardson

. Group Delta Consultants, Inc. - Mr, Walt Crampton
Mr, Ford Garner

. Pacific Southwest Biological Services -  Mr. Keith Merkel

Mr. Jim Bahr
L] JHK and Associates - Mr. Dan Marum
L] Giroux & Associates - Mr. Hans Giroux

GENERAL RESPONSES

In reviewing the public comments, a number of issues have been raised that are shared by
various groups and agencies. In order to best provide responses to these concerns, and
minimize redundancy in the current document to the extent possible, the first part of
Section 3 presents a series of General Responses to such comments. Subsequently, specific
responses are provided to each comment with references back to applicable General

Responses,

31 GENERAL RESPONSES REGARDING THE DOCUMENT AS A WHOLE

General responses related to the document as a whole have been prepared to address the
following two types of concerns and comments:

e The type of CEQA document prepared and the level of information required for
this EIR

e Cumulative impacts and how they are factored into the DEIR
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Table 3-1

Comment Letters Received on Midbayfront Draft EIR

National Marine Fisheries Service (NOAA), letter from E.C. Fullerton, Regional
Director, dated September 24, 1990 (2 pages).

U.S. Fish & Wildlife Service, letter from Martin Kenney, Acting Office Supervisor,
dated September 26, 1990 (21 pages).

California Coastal Commission, letter from Deborah N. Lee, Assistant District
Director, dated September 25, 1990 (4 pages).

California Department of Water Resources, memorandum from Charles R. White,
Chief Planning Branch Southern District, dated September 20, 1990 (1 page).

California Department of Transportation, District 11, memorandum from James T.
Cheshire, Chief Environmental Planning Branch, dated September 19, 1990 (2

pages).

California Department of Fish & Game, letter from Pete Bontadelli, Director, dated
September 21, 1990 (5 pages).

City of Chula Vista, memorandum from Clifford Swanson, City Engineer, dated
September 27, 1990 (1 page).

Chula Vista City Fire Marshal, memorandum from Carol Gove, dated August 27,
1990 (1 page). '

Sweetwater Union High School District, letter from Andrew B. Campbell,
Administrator of Planning, dated May 31, 1990 (1 page).

Sweetwater Union High School District, letter from Thomas Silva, Director of
Planning, dated August 23, 1990 (3 pages).

Chula Vista City School District, letter from Kate Shurson, Director of Planning,
dated September 21, 1990 (2 pages).

Chula Vista City School District, letter form Kate Shurson, Director of Planning,
dated July 13, 1989 (2 pages).

Chula Vista City School District, letter from John E. Linn, Assistant Superintendent
for Business Management, dated September 11, 1989 (1 page).
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Table 3-1 (continued)

Save Our Bay, Inc, letter from William E. Claycomb, dated September 17, 1990 (6
pages).

Citizens Coordinate for Century 3, letter from Judith M. Collins, San Diego Bay
Committee, dated September 26, 1990 (1 page).

Bay Users Group of San Diego, memorandum from Judith Collins, President, dated
September 26, 1990 (1 page).

Letter from Elizabeth Cooper dated September 24, 1990 (2 pages).

San Diego Chapter Sierra Club, letter from William J. Robens, Conservation Chair,
South Bay Group, dated September 19, 1990 (6 pages).

San Diego Audubon Society, letter from Norma Sullivan, Conservation Chair, dated
September 11, 1990 (1 page).

Environmental Health Coalition, letter from Laura Hunter, Clean Bay Campaign
Coordinator, dated September 25, 1990 (6 pages). i

Starboard Development Corporation, letter from Mr. Ian Gill, dated September 26,
1990 (S pages).

Sierra Club Legal Defense Fund, Inc., letter from Laurens H. Silver, dated
September 25, 1990 (2 pages).

Bayfront Conservancy Trust, letter from Dr. Stephen Neudecker, Executive Director,
dated Aungust 31, 1990 (18 pages).

Bayfront Conservancy Trust, letter from Dr. Stephen Neudecker, Executive Director,
dated September 12, 1990 (17 pages).

Bayfront Conservancy Trust, letter from Board of Directors, dated September 19,
1990 (4 pages).

A. D. Hinshaw Associates, letter from Philip L. Hinshaw, dated September 26, 1990
(86 pages).

Chula Vista Investors, letter from William J. Barkett, dated September 26, 1990 (8
pages).
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Table 3-1 (continued)

BB.

CC.

DD.

Peterson & Price, letter from Paul A. Peterson and Matthew A. Peterson, dated
September 26, 1990 (8 pages).

Planning Commission Public Hearing Verbatim Transcript of Peter Watry’s
Testimony on September 26, 1990, sent by Robin Putnam, City of Chula Vista, dated
October 15, 1990 (4 pages).

Office of Planning and Research, letter from David C. Nunenkamp, Deputy Director,
Permit Assistance, dated September 20, 1990 (1 page).
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3.1.1 Type of CEQA Document - Plan Level versns Project Level ETIR

Numerous comments were received from agencies and the public that questioned whether
the impacts of the project could be determined at this time in light of the general type of
information available on the project.

The Draft EIR for the LCP No. 8 Resubmittal is a plan-level CEQA document and is not
a project-level compliance document. As stated in Volume II (pg. 1-1) this EIR addresses
the resubmittal of the City of Chula Vista’s certified Local Coastal Program (LCP); and, as
such, analyzes the environmental consequences of approval and adoption of the proposed
Resubmittal. This EIR also addresses changes to the other City plans that would need to
be amended to correspond to the LCP - including the City’s General Plan, Bayfront Specific
Plan and Bayfront Redevelopment Plan.

Since the applicant has also submitted a development plan for the site, this EIR addresses
this development plan as the "ultimate potential action” of the project. By addressing the
m1ltimate potential action” of the LCP resubmittal adoption, this EIR has evaluated the types
and magnitudes of impacts that could be expected from construction and operation of the
proposed development plan and alternatives.

The CEQA Guidelines distinguish between the degree of specificity necessary for program
approvals versus construction projects in Section 15146 as follows:

() An EIR on a construction project will necessarily be more detailed in the
specific effects of the project than will be an EIR on the adoption of a local
general plan or comprehensive zoning ordinance because the effects of the
construction can be predicted with greater accuracy.

(b)  AnEIR on a project such as the adoption or amendment of a comprehensive
zoning ordinance or a local general plan should focus on the secondary effects
that can be expected to follow from the adoption or amendment, but the EIR
need not be as detailed as an EIR on the specific construction projects that
might follow.

It is important to recognize that this development plan (or any of the alternatives except the
No Project Alternative) will require a project-level CEQA compliance prior to final project
approval by the City of Chula Vista and issuance of permits. Project-specific details,
including among others: grading plans, geotechnical studies, groundwater studies, testing and
monitoring, engineering plans and the biological Habitat Restoration and Management
Program will be required for subsequent CEQA review and approval at the project level.

3.,1.2 Cumulative Impacts

Cumulative impacts "shall be discussed when they are significant” (CEQA Guidelines,
Section 15130(a)). Cumulative impacts may be defined as environmental changes resulting
from a single project (Midbayfront) or a number of separate projects. As defined in CEQA
Guidelines, Section 15355(b):
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The cumulative impact from several projects is the change in the environment
which results from the incremental impact of the project when added to other
closely related past, present, and reasonably foreseeable future projects.
Cumulative impacts can result from individually minor but collectively
significant projects taking place over a period of time.

The August 1990 DEIR incorporated cumulative impact issues into the individual resource
studies. For example, the biological assessment took into account the rapidly diminishing
habitat for raptors within the region, as well as for other sensitive species. Similarly, the
traffic analysis utilized regional SANDAG projections. A number of commentors noted,
however, that cumulative impacts were not addressed. Consequently, an expanded
Cumulative Impact discussion is provided in Volume II, Section 9.0, that specifically
describes how cumulative effects were addressed in each resource analysis.

This cumulative impact discussion is organized in two parts: (1) the cumulative
environmental effects of the Midbayfront Project alone (ie., environmental consequences
when all documented project impacts are considered collectively); and (2) environmental
effects on a more regional scale, considering other bayfront projects in the South Bay area
that may incrementally impact one or more environmental resources.

32 GENERAL RESPONSES REGARDING GEOTECHNICAL AND
HYDROLOGICAL ISSUES

Geotechnical and hydrological comments received on the DEIR were largely related to the
following general issues: )

® Site Drainage Control, Detention Basins, and Oil/Grease/Sediment Traps
® Design and Maintenance of Proposed Lagoons
® Groundwater Pumping and Effect on Water Quality

These and a number of sub-issues raised during the public comment period are addressed
in General Responses 3.2.1 through 3.2.3. The General Responses are based upon the
information available during preparation of the August 1990 DEIR, as well as the additional
data which have subsequently become available since the close of the public review period.
These new data are summarized in Section 2.0 of Volume 1, above, and are on file at the
City of Chula Vista. The General Responses, consequently, summarize and describe the
results of additional studies and engineering designs proposed by the applicant and further
evaluate the degree to which these data reduce impacts previously discussed in the DEIR.

3.2.1 Site Drainage Control, Detention Basins, and Qil/Grease/Sediment Traps

Numerous comments were received from the agencies and the public regarding how and
where the site would drain and how the drains would be designed and constructed to
minimize impacts to the area’s mudilats and eelgrass beds.

Although site surface drainage will be altered by proposed development, the velocity of
flows to the bay will be no greater than current (undeveloped) conditions. Drainage water
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will be controlled by a series of sediment traps upstream of outfalls, and a detention basin
upstream of the "F’ & "G" Street Marsh. Oil, grease, and litter carried by drainage water
will be controlled by the sediment traps and a rigorous street sweeping program.

3.2.1.1  Site Drainage

Rick Engineering Company (REC) has performed several studies relating to various
segments of site drainage and hydrology (Rick Engineering Company, 1989a, 1988b available
at the City of Chula Vista). Of the total site area, approximately 35 acres will drain directly
to San Diego Bay via one 24-inch pipe, and through twin 36-inch pipes. The remaining
approximately 100 acres of the project will be directed into a detention (and desiltation)
basin to be constructed at the current site of the seasonal fresh water marsh. This basin is
fed by an 18-, a 36-, and a 60-inch pipe. Directly upstream of each of the five pipe outfalls
a "Water Quality Control Structure” (Oil/Grease/Sediment Trap) is proposed. The purpose
of the detention basin is two-fold:

1. To act as a desilting facility - primarily during and immediately following
construction, until vegetation is established; and

2. To act as a detention basin to attenuate the rate of storm runoff discharging from
the development to a level such that both the 10-year and 100-year design
discharges will be at or below existing discharges.

From the basin, flows would be transported by pipe to the "F" & "G" Street salt water marsh
to the south of the basin probably controlled by a weir or side/flap gate (refer to Figure 3.2-
III, Possible Control Valve Designs, and Figure 3.2-IV, "F' & "G" Street Marsh). At the
request of the USFWS, the applicant has committed to developing a monitoring and
mitigation plan designed to mitigate the discharge of pesticides, fertilizers, and heavy metals
into the "F* & "G" Street Marsh, Development of an appropriate monitoring plan is to be
worked out with USFWS and City staff prior to submission of the project-level EIR,

The detention basin has been designed to use an "open"” control valve during winter rainy
periods to control flow of runoff through the "F" & "G" Street Marsh, Likewise, the control
valve will be "closed" during dry summer periods in order to contain low-volume fresh water
flows. However, no provision has been made for the possibility of intense summer tropical
storms. These storms, although of short duration, can produce enormous quantities of rain
and subsequently runoff. During the summer months, the control valves to the detention
basin will be closed, and the basin may already contain some water from impounded dry-
season runoff. A high intensity tropical storm could potentially fill the basin and crest the
adjacent roadway, spilling over to the "F" & "G" Street Marsh. The applicant will address
the potential for this type of flooding in the project level monitoring and mitigation plan,
An emergency spillway from the basin to the "F" & "G" Street Marsh is a possible mitigation

measure.

The figures following this page give additional graphic information on these features.
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Figure 3.2-I: Site Drainage - Figure 3.2-1 is a schematic representation of site
drainage considerations. The proposed project plan is to divide the site into two
watershed areas. These two watershed areas will direct surface runoff water (rainfall,
irrigation, etc.), via collection drains and a subsurface system of storm drain pipes,
to two different locations.

The western portion of the site (approximately 35 acres) will direct drainage to two
outlet points, as shown on Figure 3.2-I, which empty directly into San Diego Bay.
These outfalls are fed by one 24-inch pipe and by twin 36-inch pipes to the south and
north, respectively. The outfalls are planned with invert elevations +1 foot, MSL
(approximately +4 feet, MLLW). They will be provided with riprap erosion
protection aprons (refer to Figure 3.2-V) for protection of the adjacent mudflats.

The eastern portion of the site will drain via a system of three pipes. These are
planned as 18-, 36- and 60-inch-diameter pipes, and will direct water to the
detention/desilting basin. The basin is designed to regulate flows through the ' &
"G" Street Marsh, with this drainage going ultimately to San Diego Bay.

All five of the outfalls discussed above will have oil/grease/ sediment traps installed
just upstream of the outfall.

Figure 3.2-I: Water Quality Control Structure - This preliminary plan shows a
possible design for the proposed three-chambered oil/ grease/sediment traps. This
design is somewhat more robust than the more conventional two-chamber traps, and
is anticipated by the designer (REC) to provide a higher level of protection.
However, there are no documented performance data on the three-chamber design,
and monitoring will be required for at least three years to evaluate their
performance.

Figure 3.2-III: Possible Control Valve Designs - Figure 3.2-1II presents two possible
designs for the manually-operated control valves proposed between the detention
basin and the "F" & "G" Street Marsh. The weir type operates by opening "up-and-
down,” and the side/flap gate is generally designed to operate in a similar manner.
Effectiveness of the two designs is similar.

Figure 3.2-IV: Discharge Control Valve Locations - Discharge control valves are
proposed to regulate flow from the detention/desilting basin to the "F" & "G" Street
Marsh. The proposed locations of these discharge control valves are presented in
Figure 3.2-IV. The first location (north of "F" Street) is at the exit point of the
detention/desilting basin, with the second location (south of "F" Street) between the
seasonal fresh water marsh and the "F" & "G" Street salt water marsh.

Figure 3.2-V: Proposed Outlet Protection - Design Data - Current plans call for two
of the storm drain outlets to exit to San Diego Bay at invert elevations of +1 foot,
MSL (approximately +4 feet, MLLW). The outfalls would therefore be discharging
onto the mudflats, with the potential for erosion and scour of the mudtlats due to the
effect of the outfall water. The proposed protective structure would utilize design
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criteria developed by the U.S. Department of Agriculture Soil Conservation Service.
This generally accepted design is considered by the applicant to be adequate for
protection of the mudflats from scour and erosion at the discharge outlets.

Desilting Facili

One of the major functions of the detention basin is to act as a desilting basin during the
early phases of the project. For this reason, it will need to be adequately maintained during
the course of mass grading and through the majority of site work. Once the project has
been graded and landscaping established, silt generation will substantially diminish, requiring
only general landscaping-related maintenance. The basin (after project completion) will
then function primarily as a detention facility.

Post-Development Hydraulics

The proposed modifications to site drainage, as described in the two REC hydrology
documents (Rick Engineering Company, 1989a, 1989b available at the City of Chula Vista)
include increasing the watershed into the seasonal fresh water marsh from 46.7 acres to 96.3
acres, and converting the seasonal fresh water marsh into a detention basin designed to limit
post-construction 10-year and 100-year design discharges to levels at or below existing
discharges. By collecting the additional tributary watershed as described in the REC
detention basin study (Rick Engineering Company, 1989b), approximately 50 acres of the
development, which would have drained into San Diego Bay, has been redirected into the
proposed detention basin adjacent to the "F* & "G" Street Marsh. This will attenuate flood
peaks and help control the flow of sediment and chemical pollutants into both the "F* & "G"
Street Marsh and San Diego Bay as storm runoff will leave the detention basin at a slower,

controlled rate.

The U.S. Army Corps of Engineers HEC-1 computer program was used by REC (Rick
Engineering Company, 1989b) to analyze the project. An existing (pre-development)
condition HEC-1 was performed and a final (post-development) condition run was made for
each design storm.

The HEC-1 Flood Hydrograph Package program has the ability to generate hydrographs and
route them through natural, as well as improved, river channels. It also has the ability to
model the effects of placing detention basins in the watershed model. In the design of a
detention basin, the program takes into account the storage volume of the basin and
discharge characteristics of the outlet works. The following table shows the preliminary
detention basin design information. These data show post-development flow into the
detention basin, and the associated attenuated discharge (19 cfs).
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Detention Basin Design Information

100-year 10-year Design Release Rate
Developed  Developed Storage Developed at Design Stage
Discharge = Discharge Volume Area 100-Year Event
(cfs) (cfs) (acre-feet) (acres) (cts)
160 58 94 96 19

Sourre: Rick Engineering Company, 1990 (Available at City of Chula Vista}

As calculated in the REC existing condition HEC-1 analysis for the project, the 10-year pre-
development peak discharge is 8 cfs, and the 100-year pre-development peak discharge is
41 cfs, at the downstream property boundary. The detention basin and associated outlet
structure were then sized such that the peak discharges from the site in the final (developed)
condition are also 8 and 41 cfs for the 10-year and 100-year design storms, respectively.
These discharge quantities are generated at the culvert which drains the "F" & "G" Street
Marsh to San Diego Bay. It is noted that peak discharge from the detention basin to the
"F' & "G" Street Marsh is 19 cfs, and that the 41 cfs and 8 cfs (100-year and 10-year event,
respectively) discharges occur at the exit of the "F* & "G" Street Marsh to San Diego Bay.
The HEC-1 analysis shows that the peak discharges are attenuated equal to the pre-
development condition and, thus, satisfies the requirement that the 10-year and 100-year
peak discharges from the project site are not increased.

Comparison of Discharge at Design Point

Design Existing Developed
Storm Discharge Discharge with
(year) (cfs) Detention
(cfs)
10 8 8
100 41 41

Source: Rick Engineering Company, 1990 {Available at the City of Chula Vista)

Design criteria for the detention basin were based on the requirement that the peak
discharges from the site for the (1) 10-year, 6-hour and the (2) 100-year, 6-hour storms be
no greater after site development than the discharges prior to site development. The basin
has been designed to accommodate a capacity of 9.4 acre-feet.

3.2.12  Water Quality Control Structures

Qil/Grease/Sediment Traps

REC has recommended the use of relatively innovative three-chambered oil/grease/
sediment traps which are intended to intercept pollutants before they enter either San Diego
Bay or the detention basin. These traps are to be installed just upstream of the two outfall
locations into San Diego Bay and the three outfall locations into the detention basin (see

Figure 3.2-I).
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The effectiveness of these basins is directly related to proper maintenance (cleaning). When
traps are cleaned prior to the rainy season, the possibility of flushing the coliected
contaminants through the structure is minimized. Cleaning will be performed at least twice

a year (March and October).

The operational effectiveness of these three-chambered traps has not yet been confirmed.
It is noted that at the present time, the generally accepted standard design for sediment, oil,
and grease traps consists of a two-chamber unit. The applicant has committed to the larger
three-chamber traps (which presumably provide a higher level of protection than the
standard two-chamber traps) at the request of the USFWS.

No performance data are currently available on the operational effectiveness of this design.
REC anticipates that monitoring data will demonstrate that the operational effectiveness of
this design is superior to the current, standard two-chamber unit.

Monitoring of these units for operational effectiveness will be performed for at least three
years. The applicant will commit to appropriate mitigation measures in the project-level
EIR, in the event that future monitoring shows these traps to be inadequate in retaining
oil/grease/sediment and other pollutants.

A rigorous street sweeping program performed monthly will include both streets and parking
lots. This will help remove silts and other particulate matter which pick up or absorb oil,
grease, and other contaminants.

3.22 Design and Majntenance of Proposed Lagoons

A number of commentors questioned the size and depth of the lagoons, as well as the
replacement water, and maintenance of water quality in the lagoons.

The two lagoons proposed for the site are intended as closed, recirculating systems. The
smaller lagoon is to have a depth of 6 feet and a volume of 10 acre-feet, The larger lagoon
is to have a depth of 8 feet and a volume of 46 acre-feet. Although a bay source had been
considered, current plans call for using groundwater as the source for replacement water.

3.2.2.1 Proposed Lagoons

As shown on the proposed development plan, there are two lakes (interchangeably called
lagoons) proposed for the development. These features include the approximately 10-acre
central lagoon abutting (but separate from) San Diego Bay, and the approximately 2.5-acre
semi-public residential lagoon. Both systems are intended to be re-circulated, essentially
closed, systems. The proposed lakes feature an erosion-resistant edge and a shoreline
configuration designed to promote safe and nuisance-free conditions. The maximum water
depth at the lake edge is 1-foot, gradually deepening on a gentle bottom slope (5 units
horizontal to 1 unit vertical) to a maximum lake depth of 6 feet for the semi-public
residential lagoon, and 8 feet for the central lagoon. The estimated water volume for the
central lagoon (with an 8-foot maximum depth) is approximately 46 acre-feet. The
estimated water volume for the semi-public residential lagoon (with a 6-foot maximum
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depth) is approximately 10 acre-feet. Annual evaporation losses for the lakes are estimated
at 4 feet, which translates to approximately 46.2 acre-feet. Combined losses from
evaporation and seepage are estimated at approximately 80 acre-feet. Losses from
evaporation and seepage are expected to be approximately equal.

3.2.2.2 Lagoon Liners

In order to limit water loss by seepage from the lagoon bottom, some sort of lagoon lining
system is required. Current plans indicate that the lagoons will be lined with a compacted
clay soil layer at least 1-foot thick. This clay layer is to be covered with a 6-inch layer of

soil cement.
32.2.3 Lagoon Replacement Water

Initial development plans considered the possibility of either a salt water intake located in
San Diego Bay (as a straightforward source of replacement water for the lagoons), or
withdrawal of groundwater. Considerable agency opposition to a seawater intake resulted
in the decision to use groundwater as the primary water source for filling and maintaining
the lagoons. Subsequent responses discuss groundwater feasibility, quantity, and quality.
Preliminary groundwater investigation indicates the feasibility of using the groundwater
supply. Should subsequent investigation or conditions render this source undesirable, the
bay source could be investigated further.

3.2.24  Maintenance of Water Quality in the Lagoons

Salinity and nutrient build-up due to evaporation losses may occur over time. J. Harlan
Glenn maintains (pers. comm., December 13, 1990) that salinity increases are typically much
less than would be expected, possibly due to seepage losses or exchange during seepage.
In the event that salinity levels become unacceptable, this condition can be treated either
in-place (e.g., by reverse osmosis treatment), or by removal (possibly to an off-site disposal
facility) of portlons of the lagoon water (J. Harlan Glenn, pers. comm., December 13, 1990).
Nutrient trapping and stripping will be a part of the lagoon management plan.

3.2.3 Groundwater Pumping and Effect on Water Quality

Issues raised by the public related to groundwater pumping for the lagoons were substantial
in number. Specifically, concerns raised included the feasibility of groundwater pumping for
the lagoons, impacts on water quality from off-site sources due to groundwater withdrawals,
dewatering effects, and the impacts of the project on hydrologic regime changes, particularly
the potential for salt water intrusion and effects on the salt water marshes.

GEOCON Environmental Consultants (GEC), has performed well hydraulic testing and
water chemistry testing at the site. Their hydraulic testing indicates the feasibility of using
a well field of five to eight wells to provide replacement water for the proposed lagoons.
Water quality testing at the site did not reveal any contaminants. However, the adjacent
properties are known to have groundwater impacted by contaminants (VOCs). Although
not considered likely, the possibility exists of migration of contaminants to the Midbayfront
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project site. If VOCs are encountered at levels requiring mitigation as a result of
groundwater pumping, then the VOC contamination problems can be mitigated by existing

feasible methods.

Salt water intrusion due to proposed pumping is anticipated, primarily in the vicinity of the
well field. In addition, lowering of groundwater levels may have an impact on the "F" & "G"
Street Marsh. These impacts include plant stress and Jor consolidation of the marsh

sediments.

Geotechnical investigations for various purposes are known to have been performed on and
adjacent to the bayfront site as early as 1976, when Southern California Testing Laboratory
submitted their "Geotechnical Investigation: Bayfront Public Improvement Report” to the
City of Chula Vista Redevelopment Agency. GEC Incorporated performed several
geotechnical investigations at the bayfront site, starting in 1984, Woodward-Clyde
Consultants (WCC) summarized their investigative work, including investigation of VOC
impacts to groundwater on adjacent properties in reports released in 1988 and a report of
geotechnical investigation in 1990. Also in 1990, groundwater conditions at the Midbayfront
site were addressed in reports prepared by GEC which are available for public review at the

City of Chula Vista,

Work by GEC includes installation of two pumping wells and of two monitoring wells,
testing of well hydraulics, and sampling and chemical testing of water obtained from the
wells. Their work generally supports the feasibility of using groundwater for filling and
maintenance of the proposed lagoons.

323.1 Feasibility of Groundwater Supply for the Proposed Lagoon

Water Requirements of Lagoons

Water production of an aquifer is primarily a function of the thickness and the hydraulic
conductivity (permeability) of the aquifer. Hydraulic testing of the existing wells indicates
that wells capable of producing a supply of 10 to 15 gallons per minute {gpm) can be
installed at the site. The estimated production rates of 10 to 15 gpm reflect the limited (20-
to 30-feet) saturated thickness of the aquifer. J. Harlan Glenn and Associates (JHG) have
estimated that 82 gpm would be needed for lagoon maintenance under peak (summer)
conditions (available for public review at the City of Chula Vista). The yearly average flow
rate requirement is estimated at 50 gpm. A well field comprised of five to eight wells is
therefore considered adequate to provide water for the lagoons.

Anticipated Well Siting

It is anticipated that the majority of the wells would be sited along San Diego Bay in order
to take advantage of natural recharge from the bay. GEC calculations of water level
declines suggest that the aquifer can support four wells spaced 200 feet apart and located
%5 feet inland of San Diego Bay, and a fifth (currently existing) well located 350 feet inland.
These calculations are based on an average pumping rate of 10 gpm per well, and
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drawdowns (water level declines) in the wells being limited to 15 to 20 feet (Limited
Groundwater Supply Report available for public review at the City of Chula Vista).

Water Quality

Analysis of groundwater samples obtained from the wells installed at the site indicate that
the water is non-potable and brackish. The analysis did not indicate the presence of
petroleum hydrocarbons, VOCs, or organochlorine pesticides above laboratory detection
limits (GEC, Limited Groundwater Supply Report available for public review at the City
of Chula Vista.) VOCs are light petroleum compounds, and include benzene, toluene,
xylene, and ethylbenzene. Gasoline spills are a common cause of introducing these
compounds to an aquifer, although they can be introduced by a variety of other sources.
Impacts from VOCs have been documented off site, on adjacent properties. Although
impacts similar to those documented on adjacent properties have not been observed to date
at the Midbayfront site, the potential exists for groundwater impacts from VOCs to be

present within the aquifer of the project site.

In general, the work performed to date by GEC supports the feasibility of the use of
groundwater for the proposed lagoon’s water supply. The extent and source history of the
VOCs on adjacent properties is unknown. Therefore, the potential for impacts to the well
field from migration of VOCs, and other potential sources of impacts, is uncertain.

Water Treatment and Monitoring

The presence of VOCs (if encountered) in the groundwater used for the proposed lagoons
may require treatment of the water prior to use. In general, the treatment of water to
remove VOCs is not an uncommon procedure, VOCs can be removed from water by air
stripping or activated carbon filter treatment, and can be incorporated into the water
treatment system to be designed. Given the concentrations detected nearby to the proposed
well field, the groundwater impacts due to VOCs can be mitigated by water treatment, if

necessary.

Well water will be monitored on a regular basis for the presence of organochlorine
pesticides (EPA 8080) and VOCs (EPA 8240).

32.3.2 Recharge/Leakage from the Proposed Lagoons

JHG has estimated the total leakage of the lagoons to be approximately 25 gpm. The effect
of the recharge/leakage out of the lagoon will be to effectively reduce the overall
groundwater level decline expected to occur as a result of groundwater pumping. It is noted
that preliminary well field designs do not include the effects of the lagoon recharge and,
thus, probably overestimate the effect of groundwater withdrawal. Final site design will
include consideration for siting of the water wells between the lagoons and San Diego Bay
in order to maximize the capture of the leakage/recharge from the proposed lagoons.
Benefits of this capture include the reduction in water level declines (thus increasing well
efficiencies), and the limiting of the areal extent of salt water intrusion by the hydraulic
barrier established from the accumulation of water beneath the proposed lagoons.
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32.33 Projected Water Level Decline

Preliminary calculations have been performed by GEC to estimate the water level decline
(drawdown) produced by five wells withdrawing water at a constant production rate of 10
gpm. JHG estimates a continuous cumulative production of 50 gpm is the yearly average
required (JHG Report, available for public review at the City of Chula Vista.) Water levels
near and within the well field are anticipated to lower by 15 to 25 feet in the vicinity of the
wells after one year of operation, Outside of the well field (approximately 200 to 400 feet),
water levels are likely to decline from zero (0) to 15 feet. Recharge water (leakage) from
the proposed lagoon and recharge from San Diego Bay will reduce the estimated water level

declines (GEC Limited Groundwater Supply Report).
32.3.4  Salt Water Intrusion

Water chemistry data obtained by GEC indicate that the groundwater at the site is mildly
brackish and possesses an average total dissolved solids (TDS) level of approximately 3,000
mg/l. The TDS of seawater is approximately ten times higher. Salinity increases are
anticipated in the water obtained from the well field after pumping is established. Locally,
salt water has been produced from groundwater sources. An abandoned salt water well is
located adjacent to the GEC wells installed at the site. This well was historically used to
supply salt water for the reconditioning of water softener agents.

The areal extent of the anticipated salt water intrusion into the existing brackish aquifer
waters is likely to occur primarily in the vicinity of the well field. Predictions of the rate of
salinity change cannot be provided without additional data (GEC, November 9, 1990). The
positioning of the line of wells along the San Diego Bay would be designed to attempt to
limit the inland extent of salinity increases. Additional investigative work will be needed
to optimize this final design and to determine the effects of the project with respect to salt

water intrusion.
3235  Effect Upon the Hydrologic Regime of the Salt Water Marsh

Recharge from the proposed lagoon will help reduce the potential for impacts to the marsh
habitats. The effect of the pumping will be to slightly increase the flow of groundwater
through the marsh sediments during tidal exchanges. The actual change in sediment
through-flow rates is anticipated to be low due to the large area from which the
groundwater will be withdrawn by the well field. It is assumed here that the salt water
marsh gains water from San Diego Bay during tidal exchanges (GEC, October 26, 1990).

There are, however, currently insufficient data to adequately define the actual effect of
groundwater pumping on the salt water marsh. lmpacts may include plant stress and/or
consolidation of the compressible, saturated marsh sediments due to lowering of the water

table.

As discussed previously, approximately 50 percent of the water used for maintenance of the
water level in the lagoon is estimated as lost due to leakage through the bottom of the
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lagoon. Thus, approximately 25 gpm of the projected 50 gpm total water need (pumped
from wells) is lost to leakage, and returns to the groundwater system as recharge water.

The remaining 25 gpm of the total water (50 gpm) required for lagoon maintenance is
consumed by evaporation. This water is essentially "lost" to the system, Thus, a net yearly
average of approximately 25 gpm will be drawn out of the aquifer to supply the lagoon.

In response to groundwater pumping and the resulting lowering of the water table adjacent
to the pumping wells, groundwater will be drawn through the marsh sediments. This water
will likely be replaced (the aquifer recharged) predominantly by surface water from tidal
exchanges. The water for the wells is estimated as being drawn from an area of 5 to 20
acres around the wells. The preliminary drawdown calculations do not address the vertical
flow in the groundwater system (GEC, October 26, 1990).

Further investigation at the project level will be required to adequately resolve the possible
impacts on the "F" & "G" Street Marsh of groundwater pumping.

32.3.6 Water Quality Impacts

The Midbayfront site is located in a groundwater resource area designated by the California
Water Quality Board (RWQCB) for non-beneficial use and is not considered to be a
potential drinking water aquifer. The existing water quality is rated as poor, relative to
drinking water standards, and the water is non-potable and mildly brackish.

The site is located in proximity to a number of industrial and commercial centers. Water
quality impacts have been noted in water samples obtained at adjacent properties located
approximately 1,500 feet east-southeast of the proposed well field area. The concentrations
of VOC:s detected in the samples are on the order of tens of parts per billion (ppb), but are
nevertheless present at levels that exceed current drinking water standards {e.g., set at 5 ppb
for trichloroethene). Marine water quality standards have not been addressed, as there is
no evidence that VOCs are being, or plan to be, discharged into San Diego Bay. In
summary, the water pumped from wells to replenish the lagoon water supply is not expected
to be contaminated by VOCs. Mitigation measures are, however, included which describe
the procedure to be implemented for monitoring the water quality from the wells.

History of Off-Site Impacts

The source history and extent of groundwater and soil impacts have not been established
for the adjacent properties. In addition, other potential sources in proximity to the site have

not been investigated.
Potential for Contamination at Midbavfront

Water sampling and testing has been performed for the wells installed at the Midbayfront
site. The chemicals detected at the adjacent properties, including trichloroethene (TCE),
petroleum hydrocarbons and organochlorine pesticides, were not observed to occur in the
groundwater samples collected at the Midbayfront site at levels above laboratory detection
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limits. However, the potential exists for the migration of impacted groundwater into the
southeast portion of the CVI site in the area adjacent to the impacted properties.

323.7 Existing Impacts from VOCs Detected in Water Wells Within the Adjacent
Properties

The concentrations of VOCs measured in the groundwater samples obtained at the adjacent
properties ranged from two to ten times the State of California Action Level of 5
micrograms per liter (ug/1 - equivalent to parts per billion) for drinking water (WCC, April
1988). The adjacent properties are located within a non-beneficial groundwater use area
containing a non-potable aquifer. VOC impacts have not been detected at the Midbayfront
site, based upon results of water sampling conducted to date by GEC. The potential exists
that VOCs may be transported via groundwater towards the proposed well field. The well
water may be monitored by periodic sampling and testing of water obtained from the well
field or from sampling wells installed between the well field and adjacent properties. VOCs
can be removed from water by air-stripping or activated carbon filter treatment, if necessary,
and it is likely that the treatment can be incorporated into the water treatment system to
be designed for the lagoon. Thus, any potential impacts from VOCs in the groundwater at
the Midbayfront site can be mitigated by conventional means, if necessary.

3238 Impact of Projected Change in Hydraulic Gradients on the Movement of VOCs

Movement of a chemical dissolved in groundwater is influenced by the flow of water through
the aquifer, The chemical may also degrade, chemically bind to aquifer materials, and/or
be dispersed or diluted as the chemical spreads through the aquifer over time. The flow of
water is primarily due to the force (pressure) exerted on the water as indicated by the
observed hydraulic gradient. The horizontal gradient is measured by the relative difference
in water levels observed within the aquifer across the site. The estimated horizontal
hydraulic gradient at the site ranges from approximately 0,001 ft/ft to 0.0003 ft/ft. This
corresponds to a change in water level from inland to the bay of approximately 1.5 to 0.5
feet over a distance of 1,500 feet. Due to the limited thickness (20 to 30 feet) of the
aquifer, water level declines in the wells are limited to a maximum of approximately 30 feet.
Hence, for 30 feet of drawdown, the horizontal linear gradient attainable across the site
(under the most severe pumping conditions) is 30/1500, or 0.02 ft/ft.

The potential exists that the pumping of the well field may enhance the movement of VOCs
or other dissolved chemical constituents. However, effects of degradation, chemical/
physical interactions with aquifer materials, and dispersion tend to limit the movement of
dissolved chemical constituents. The current extent and source area and history of the
VOCs (or other hazardous materials potentially in solution in the groundwater) has not yet
been defined at the Midbayfront site.

32.39 Impacts from Pesticides in the Groundwater
Laboratory results from testing of a groundwater sample obtained by GEC from one of their
production wells for organochlorine pesticides (EPA Method 8080) did not indicate the

presence of the tested pesticides at concentrations above laboratory detection limits.
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32.3.10 Potential Water Quality Impacts from Leakage out of the Proposed Lagoon

Lagoon leakage is estimated by JHG to be on the order of 25 gpm. Leakage from the
proposed lagoons will be entering a non-potable aquifer system. The water within the
lagoons is to be managed by water treatment facilities. The water that leaks out of the
lagoons will be representative of the water found in the lagoons. Salinity increases are
expected in the vicinity of the proposed lagoons. The effective influence of lagoon leakage
(the horizontal extent of the groundwater "mound") is likely to be limited by the relatively
low hydraulic conductivity soils expected at the site. The well field will also capture water
from beneath the lagoon and restrict the circulation of the recharged lagoon watets within

the aquifer.
3.2.3.11 Construction Dewatering

Temporary dewatering is likely to be required during various phases of construction, and can
be properly permitted under existing regulations. The proposed lagoons may also be
available to accept water derived from construction dewatering activities. Water chemistry
monitoring will be required to obtain information concerning the presence of potential local
groundwater quality impacts. If VOC impacted waters are encountered during the
dewatering process, the treatment of the impacted water can be achieved by temporary
water treatment processes such as activated carbon filtration.

33 GENERAL RESPONSES REGARDING BIOLOGICAL ISSUES

A number of comments were received which call for additional clarification on particular
points of the biological investigations or analyses. These issues have been classified, as
follows, for purposes of preparing general responses:

Avian Collisions and Disruption of Flight Patterns
Biological Effects of Lighting

Raptor Perching and Predator Pressures

Losses of Raptor Foraging Habitat

Impacts to Vector Control Requirements

Ratios of Habitat-based Mitigation Recommendations
Isolation of the "F" & "G" Street Marsh

Biological Issues Associated with Site Hydrology

General Responses 3.3.1 through 3.3.8 address these issues in light of the public comments
received on the August 1990 DEIR. These responses also incorporate, where appropriate,
the new information provided by the applicant since the publication of the DEIR. New data
relevant to biological issues include the applicant proposed "design requirements" and
"performance requirements,” as well as related geotechnical studies and engineering designs
for the detention and desiltation basin. These new data are summarized in Section 2.0 and

are contained wholly in the current DEIR appendices.
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3.3.1 Avian Collisions and Disruption of Flight Patterns

Three commentors raised concerns over the analysis and results of the investigations into
potential disruption of flight patterns and avian collisions with structures proposed for the
bayfront. Additional clarification of figures and species specific results as they relate to the
endangered Brown Pelican were also requested.

3.3.1.1  Flight Study Methods and Results

The avian flight studies conducted at the Chula Vista bayfront sought to identify the patterns
of flight activity of sensitive waterbirds in and around the proposed Midbayfront
development area. The objectives of this study can be broken down to the following five

issues:

1. To document avian flight patterns and intensity of flight activities within the
Midbayfront area,

2. To determine the extent to which flight patterns and activities occur within the
proposed development envelope,

3. To evaluate the potential for Midbayfront development to impact existing flight
patterns,

4, To evaluate the likely result of any impacts and make a determination as to the
significance of any anticipated impacts, and

5. To recommend mitigation or project modification as dictated by the study
findings.

In more general terms, the goals of this study were to identify the level of bird flight
interruption which might occur as a result of building intrusion into various flight patterns
and to evaluate the effects of these interruptions with respect to potential bird collisions and
loss of habitat utilization.

The first goal of the study was achieved by monitoring bird flights from one half hour before
sunrise to just past sunset, on one day per week over a 7 month period (October 1989
through April 1990). On each observation day, flight activities, patterns and elevations for
various species and groups were documented through the establishment and use of a three
dimensional grid system over the entire Midbayfront area. The grid allowed observers to
accurately record flight corridors on both a horizontal and vertical plane within the
Midbayfront. For each observed flight, the time, bird species, elevations and path (i.e., the
grid cells through which the flight passed) were recorded. Though more than one field
season would have been optimal, we believe the data reflect general flight patterns
accurately., The exception is in the case of the brackish marsh along "F" Street, where the
ongoing drought has decreased water levels and the utilization of that habitat by shorebirds
and waterfowl (see Representative Nature of the Field Data; Section II of Appendix C).
Though flights to and from the brackish marsh were recorded, the intensity with which the
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flight corridors to and from that habitat were used during the study period was probably
lower that would have occurred under normal conditions.

By overlaying the flight data on the project plan and alternative designs it was possible to
calculate an expected incidence of co-occurrence of buildings and birds within any given 3.7
acre square at various elevation ranges (referred to as a "cell” in these discussions). In
making these calculations, the most conservative approach was taken to identifying these
conflicting areas (i.e., when any portion of a grid and elevation range would be occupied by
a building, the entire cell was considered to be impacted by the building). This approach
was necessary since a calculation of impacts on the basis of proportion of grid or elevation
range occupancy may have underestimated true co-occurrence since flight activities were not
randomly distributed within any given cell. This conservative approach, therefore, often
resulted in a substantial over-estimation of the true incidences of potential co-occurrence.
Furthermore, this approach determined the theoretical number of collisions that would
occur without considering the physical senses or navigational abilities of the birds i.e., it was
assumed that every bird flying on a collision course with a building would stay on course and
collide with the building. Even under these extremely conservative assumptions, however,
impacts to all waterbird flights, when evaluated relative to the total flight activities within
the study area, rarely exceeded a 5 percent threshold level.

To factor more realistic features into the analysis of bird flight behavior, an extensive
literature review was undertaken to determine how birds truly acted around various
structures. The literature review examined all relevant data, however, waterbird and raptor
activities were specifically targeted. From studies which empirically examined avian collision
rates with existing structures, it was determined that in a worst-case situation where
buildings of the proposed development were assumed to have the same collision potential
as transmission lines, only 0.06 to 0.002 percent of the 0.5-6.7 percent of the "impacted"
avian flights in the study area would be expected to result in collisions {excluding raptors
and gulls) (Meyer, 1978; Willdan Assoc., 1981, 1982 as cited in Appendix C, Section II).
Based on these analyses, only 1 to 400 flights in every 10 million would result in avian
mortality as a result of collisions with structures in the Midbayfront. This rate of mortality
was calculated under assumptions that entire grid cells would be impacted by buildings, even
though buildings occupy only a minor portion of the cell, and that prominent buildings
would have the same visual characteristics and collision probability as more threatening
transmission lines. As such, we do not consider this expected rate of mortality to reflect a
significant concern.

It should be noted, as cited in Avian Flight Patterns Investigation (Section II of Appendix
C), that on a national level, the estimated annual avian mortality directly associated with
human activities (including hunting) is less than 3 percent of all annual avian mortality, and
only approximately 1 percent of all annual avian mortality results from collisions with man-
made objects. The vast majority of reported collision incidents come from the eastern and
central United States. Of these, those avian mortalities associated with "hundreds of
millions of kilometers of communication (and transmission) lines . . . may represent the
largest source of avian mortality” (Avery, 1979). Where structures are concerned, the vast
majority of the collisions reported are associated with passerine families and not waterbirds,
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even though some of the most threatening of structures, such as powerplant cooling towers,
are frequently built right on the waterfront (see Avery et al,, 1980).

3.3.1.2 Collisions

The potential for collisions with windows is increased when reflective glass is used or a
perception of through flight is provided. To address this concern, EIR recommendations
previously called for the use of non-reflective glass. Since the circulation of the August 1990
DEIR, additional design criteria have been proposed by the applicant to address these issues
(CVTs proposed "Design Requirements” Regarding Impact Mitigation Measures for
Midbayfront EIR, Section II: Reduction of Potential for Bird Strikes, available for public
review at the City of Chula Vista). These design criteria are expected to reduce the limited
potential for bird/building collisions even further by:

1. Prohibiting both glassed-in see-through corridors on building exteriors, and other
design arrangements where the use of glass will suggest open space beyond the
glass,

2. Using non-reflective glass for all building exteriors except for east-facing exteriors,
3. Minimizing the use of large picture windows which overlook wetland areas,
4. Encouraging the use of architectural features which inset or shade window areas,

5. Using architectural details that obscure windows facing wetland areas, where
practical, and

6. Suggesting that windows be tilted or angled inward to reduce the likelihood of
bird strikes.

3.3.2 Biological Effects of Lighting

Two commentors had a concern about night-lighting of structures and the nearby wetland
habitats. The issues associated with lighting revolve around potentially increased levels of
predation by nocturnal hunters, potential abandonment of lighted habitats, and potential
collision mortality associated with building lighting.

3.3.2.1  Lighting Literature

We know of no identified substantial adverse effects of lighting within wetland areas,
however reasonably foreseeable effects could include abandonment of night-roosting areas
and increased efficiency of nocturnal predators. It has frequently been suggested that
nocturnal rodents are less active on moonlit nights as an adaptive response to higher
predation pressures. A literature search through the Office of Information Transfer was
conducted on the subject of artificial lighting and birds by Martin Kenney of the USFWS.
This search resulted in the identification of only one reference on the subject of lights and
habitat utilization or predation. This one paper noted apparent incidental foraging by a
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Bittern within an artificially lighted area, presumably recognizing a benefit of the lighting
(Reed, 1978). The general lack of reports may suggest a low occurrence of predation;
however it is extremely difficult to determine the actual effects of artificial lighting without

extensive study.

In that information is not available, a conservative approach is being taken by the project
applicant and the EIR consultants. The applicant has prepared design lighting standards
for incorporation into the proposed project. This lighting program has the objective of
reducing the potential adverse effects of lighting from the Midbayfront project on wildlife
in the National Wildlife Refuge. To accomplish this goal, the applicant has proposed a
variety of measures (Section III: Reduction of Potential Adverse Effects of Lighting of the
proposed "Design Requirements" available at the City of Chula Vista) for structural and
operational requirements and restrictions which include:

1. No lights shall be allowed in the 100-foot wide primary zone adjoining the
boundary of the National Wildlife Refuge, except for low voltage safety lighting
mounted no higher than three feet above the ground.

2, For buildings nearest the NWR, the vertical faces fronting on the NWR shall not
be floodlit, and the windows facing the NWR shall contain tinted glass.

3. The use of searchlights and ceilometers shall be prohibited.

4. For building faces not oriented toward the NWR, floodlighting of building
exteriors shall be subject to a protocol to be developed by CVI and subject to the
approval of the USFWS and the City.

5. In the area adjoining the primary zone, and along Marina Parkway and "F" Street
in the vicinity of the "F* & "G" Street Marsh, street lighting shall be shielded
commensurate with safety requirements to minimize illumination of the wetlands.

6. As much as feasible, lighting for tennis courts shall be shielded to direct light
away from the NWR. Also, tennis courts will not be lighted after 11 p.m.

This lighting program has been developed to an adequate level to provide satisfactory
assurance of a non-significant effect associated with lighting at a plan-level EIR. Associated
considerations include reduction of bird collisions associated with light attractions. The
design criteria outlined above require development of specific plans through coordination
with the City of Chula Vista and the USFWS. These specific plans should be subject to
project-level environmental review.

3.3.3 Raptor Perching and Predation Pressures

Several comments were received with respect to concerns over the impacts of increased
predation within the National Wildlife Refuge as a result of the development. Specifically,
concerns focused on avian predator use of tall buildings, loss of foraging habitat resulting
in an increased prey demand within sensitive refuge lands, increases in mammalian

3-19 89.04.013 03/11,/91



predators in marshland areas, and the potential ineffectiveness or long-term commitment
to an effective predator management program. In addition to the concerns over the impacts
of the project and the commitment of the applicant to the plan, three commentors took
exception to the use of a multi-jurisdictional entity to oversee the implementation of the

management program.
3.3.3.1  Species Utilizing Building Perches

A concern was raised about which raptors would be expected to utilize various buildings as
perch sites. As is indicated in Volume II (pg. 3-92), Peregrine Falcons (Falco peregrinus)
do tend to select higher perch sites than other raptors; however, raptors are an adaptable
group of birds, and other species besides Peregrine Falcons would not be precluded from
using buildings or other project associated features as perch sites. This is especially true
when more favorable perch sites are not available or are removed. Observations by PSBS
personnel during the Avian Flight Pattern Study indicated that Red-tailed Hawks (Buteo
jamaicensis) regularly perched on top of the Rohr building (approximately 70 feet) and on
top of the SDG&E transmission towers, at a heights above 150 feet. It should be noted
however, that several of the less tolerant raptor species would be expected to abandon the

bayfront site altogether.
3.3.3.2 Building Design Reduction of Perch Sites

The concern over tall buildings as they affect aerial predators revolves around their use as
stationary hunting perches. Raptors which may use such perches are frequently benefitted
in their foraging abilities. To address this concern, the applicant has proposed a variety of
project features which serve to reduce the utility of such structures as efficient hunting
perches, The project design incorporates spatial buffers which have been previously
discussed in both the LCPR No. 8 and DEIR documents which serve to reduce the threat
of low perch sites. Where high rise buildings are proposed, the applicant has commissioned
the development of design criteria which would substantially reduce the utility of buildings
as perch sites (Section I: Reduction of Predator Pressures of CVI's proposed "Design
Requirements" report). These criteria include:

1. All building faces oriented toward, and having a line-of-sight view to the NWR
shall be designed to preclude horizontal projections wider than two inches, unless
the projection is declined at a 45 degree angle or greater. To determine which
portions of given buildings are subject to these design requirements, the applicant
has the option to prepare a line-of-sight analysis of the proposed project.

2 All structures with roofs that could provide potential perching or nesting sites for
raptors shall be equipped with false fronts to block the line of sight to the NWR.
The false fronts shall extend at least three feet higher than any potential perching
or nesting site, and the upper surface(s) of the false front shall feature anti-

perching material.
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3. All openings in buildings susceptible to roosting or nesting use shall be
appropriately screened to prevent roosting and nesting of pest species €.g.,
European Starlings, House Sparrows.

4. Antenna structures, radio towers, and any similar structures shall be prohibited
unless fully enclosed in a housing approved by the City of Chula Vista, the
USFWS, CDFG, and CVI. Throughout the development, all project-related
electric power and telephone lines shall be underground, unless specifically
approved by the City after consultation with the USFWS.

As can be seen from the above, criteria 1 and 4 call for information which is not available
at the current plan level, (i.e., line-of-sight analysis, accessory structure design), however,
such information could be provided at a project-level. For this reason, these items need to
be addressed at a project-level environmental review.,

3.3.33 Concentration of Aerial Predators

An issue raised over the loss of upland foraging habitat was the potential concentration of
hunting pressures within uplands and wetlands of the NWR. As was previously indicated,
many of the raptors currently utilizing the bayfront are fairly intolerant to human
encroachment and are wide ranging. For these reasons, it is expected that the general
numbers of these species would be reduced under the proposed project or any of the
alternatives. It is generally believed that the bayfront is not an area which is prey resource
limited. For this reason, it is not expected that the combined loss of uplands with a
concurrent reduction in raptors will ultimately result in a long-term concentration of

predation pressures.,
3.3.34  Reduction of Mammalian Predator Activity

Increases in mammalian predator activity within the National Wildlife Refuge are expected
to occur as a result of the proposed development. To address these concerns, the applicant
has proposed design-level measures to alleviate possible impacts (Section I: Reduction of
Predation Pressures of CVI’s proposed "Design Requirements”). These measures specify the
development of a Predator Management Plan, which will include specific standards for
design, operation and maintenance of enclosures for refuse bins, cans and other features
(e.g., fences, landscape features, etc.) that may attract potential mammalian predators. The
plan provides for regular reporting and trapping of mammalian predators, should they
become a problem, The Midbayfront development will also be governed by CC&Rs
(Conditions, Covenants and Restrictions) that prohibit the residence or presence of any cats
and dogs (except guide dogs for the blind) within the project area. The use permit for the
project will specify signage which indicates that domestic dogs and cats are prohibited in all
areas of the development. The effectiveness of these measures will depend upon the
ultimate Predator Management Program. Though the above-mentioned standards provide
some guidance as to what will be incorporated into the program, the plan should be
developed in full detail and incorporated into the environmental review process in the

project-level EIR.
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Areas which are not adequately addressed in the design specifications include enforcement
actions under the plan to ensure compliance with the measures specified therein. This is
a specific concern relative to domestic animals and maintenance of refuse containers. The
plan should also work in concert with the design specification items identified in Section IV:
Control of Human Activities to Reduce Impacts on Wildlife, contained in CVI’s proposed
'"Design Requirements." With regard to the control of human activity, four measures are
related to enforcement actions:

1. The prohibition of construction activities within 200 feet of marsh or mudflat
habitats of the NWR between 15 March and 31 August. During this period, non-
stationary construction cranes will lower their booms when not in use so that the
booms will not be used as perch sites for raptors.

2. A signage system, which serves both interpretive and prohibition-of-entry
proposes, shall be designed, installed, and maintained by the project applicant,
subject to the approval of the USFWS and the City.

3. Subject to the approval of the USFWS, CDFG and the City, overlook areas will
be designed and installed to allow views of portions of the National Wildlife
Refuge. The overlook sites will be selected so that their installation and use will
have no significant adverse effects on wildlife or marsh habitats,

4. Human activities within a 100-foot wide primary zone adjacent to the NWR
border shall be limited to passive recreational use, including pedestrian trails and
nature interpretation.

In addition to these measures, CVI proposes several site design features, which include
design elements for buildings, landscaping and buffers, to prevent human disturbance of
wildlife and habitats within the NWR. These features include:

1. A 100-foot wide primary zone adjacent to the NWR border. No buildings shall
be placed within this zone.

2. The landscape treatment for the primary zone shall include an earthen berm,
native coastal sage scrub and other transitional vegetation, and a fence capable
of preventing access to the NWR by people, dogs and cats. The earthen berm,
along with the vegetative cover, shall effectively block the line of sight between
the NWR and the open space active use areas landward of the primary zone.

3. Large diameter culverts shall be installed under Marina Parkway to promote the
interchange of water and wildlife between the existing "F" & "G" Street Marsh
and the proposed wetland enhancement area to the west.

4. The "F" & "G" Street Marsh shall be protected by a berm/fence/planting system
to block the view of street activities from the marsh areas, and to substantially
reduce any visual or noise effects on the marsh from the surrounding
development or other activities.
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Again, these project-level details should be developed and reviewed as a part of a project
level analysis.

3.3.4 Losses of Raptor Foraging Habitat

A mixed group of comments were received on this issue. Comments ranged from a concern
that the analysis was flawed since the prior approved LCP had already permitted the loss
of raptor habitat (and thus the proposed project would not result in a changed condition),
to a request for incorporation of recommendations for mitigation. The most critical
comments regarding this issue involved (1) a request for additional discussion of the basis
for the determination of significance, and (2) questions concerning mitigation of the loss if
the Midbayfront does constitute significant raptor foraging habitat.

3.3.4.1 Raptor Foraging Habitats and Prior LCP

Pacific Southwest Biological Services recognizes that the prior approved LCP permitted the
loss of raptor habitat; however, contentions that the findings of the August 1990 DEIR are
flawed with regard to the Midbayfront’s value as raptor habitat are invalid. Since 1985,
PSBS personnel have been working at the bayfront and monitoring the biological resources
there. During this 5 year period, personnel have accumulated well over 2000 hours at the
bayfront, with much of that time spent in systematic observation of resources. In addition,
PSBS has evaluated the significance of the bayfront on a regional perspective. As such, the
findings of the DEIR are based on a complete understanding of the biological resources and
significance of the Midbayfront area.

One of the commentors indicated that the existing certified LCP would still result in loss of
raptor foraging habitat. It should be noted that the DEIR for the proposed project includes
a no-development alternative that would leave the Midbayfront in its present state, and
would thus preserve the value of the Midbayfront area as habitat for raptors.

3.3.42  Unmitigable Loss of Raptor Foraging Habitat

Incorporation of mitigation measures into a future environmental review document is a
difficult task for the reason outlined on pg. 3-102 of Volume II: "Due to the limited extent
of similar coastal habitats...the loss of habitat would be considered...unmitigable.” In the San
Diego region, there are only a few sites where such uplands occur adjacent to similarly
productive aquatic and wetland habitats. These areas include the MKEG property at the
Otay River, portions of the Tijuana River Valley, the Naval antenna site, Delta Beach Naval
lands, and Fiesta Island in Mission Bay. The next sites which support similar resources are
located approximately 22-23 miles to the north at Los Pefiasquitos Lagoon, and 24 miles
north at San Diegnito Lagoon. Somewhat similar habitats occur on the east side of Lower
Otay Reservoir and around Sweetwater Reservoir.  Management practices and
encroachment into these areas have restricted the usefulness of some of these areas. As
such, the loss of any heavily utilized site, such as the Midbayfront, would constitute a
significant impact on raptor habitat. CEQA provides the option for mitigation out-of-kind.
Under present conditions where there are few areas of upland habitat next to wetlands,
however, no out-of-kind mitigation measure could adequately compensate for the significant
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loss of valuable, and effectively unreplaceable, raptor habitat due to the proposed
development.

33.4.3 Significance of Site as Raptor Foraging Habitat

As requested, a more thorough discussion explaining the basis for the determination of the
Midbayfront’s significance as raptor habitat has been provided. This information includes

the following:

Relative to raptors, the Chula Vista bayfront encompasses three distinct habitat
types: salt marsh, open shore and shallow ponds, and fallow field uplands. This
combination of upland and wetland habitats within one area supports a faunal array
that would not exist if only one habitat type were present. An abundance of upland
prey species, particularly Desert Cottontail (Sylvilagus audubonii), California Ground
Squirrel (Spermophilus beecheyi), small rodents, doves and pigeons, and small
passerine birds exists in proximity to a large and diverse community of waterfowl and
shorebirds. Furthermore, these prey items exist in a relatively open area with limited
human disturbance.

The abundance and diversity of potential prey types and body sizes at the bayfront
provides an outstanding prey base that supports a variety of raptor species. A diverse
population of predatory birds that includes accipiter, buteos, falcons, kites, Osprey
(Pandion haligetus), and owls utilize the site, especially during the winter months.
Some species such as the Red-tailed Hawk (Buteo jamaicensis), American Kestrel
(Falco sparverius), and Northern Harrier (Circus cyaneus) can be seen on any day.
Barn Owls (Tyto alba) are probably also in this category, but they are nocturnal and
are more difficult to observe. Black-shouldered Kites (Elanus caeruleus) and Ospreys
are noted very frequently while other species, such as the Peregrine Falcon (Falco
peregrinus), Metlin (Falco columbarius), Prairie Falcon (Falco mexicanus), Cooper’s
Hawk (dccipiter cooperii), Burrowing Owl (Athene cunicularis), and Short-eared Owl
(Asio flammeus) are seen regularly though less often. Many of these raptor species
observed at the bayfront are uncommon or rare in San Diego County (Unitt, 1984).
Their presence at the bayfront, as well as general length of stay and fidelity to the
site are clear indications of the bayfront’s value to raptors.

Though there has been an apparent decline in use of the bayfront by some raptor
species, usage is nevertheless still quite intense. The decline in use does not reflect
decreasing importance as habitat for raptors, but rather reflects gradually increasing
impacts associated with human encroachment and disturbance in the area. Intense
foraging activities and site fidelity testify to the value of the bayfront for raptors that
continue to use the site. The importance of the bayfront to wintering raptors can be
inferred from the diversity and abundance of raptors using the site, but it is necessary
to also consider the scarcity and limited extent of similar areas of habitat in the

region.

3-24 89-04.013 03/10/91



"Incidental occurrence” (August 1990 DEIR pg. 3-78) of some raptors at the bayfront
does not suggest a lack of importance to those species. Rather, the "stable level of
incidental occurrence” (August 1990 DEIR pg. 3-78 and Volume II pg. 3-99) indicates
that the bayfront is included within the movements of species or individuals with
large home ranges. Less than total fidelity to the bayfront by these raptor species
does not suggest that the site is unimportant. Rather, the bayfront is viewed as
valuable enough to utilize during wide-ranging hunting activities, in spite of its small
size and isolation from other habitats.

Discrepancies between observed raptor numbers and apparently low levels of use
suggested by the flight activity data of the Avian Flight Pattern Study arise from
sampling biases against stationary birds. Individuals must move from one grid square
to another before they are recorded. Since many raptor species hunt by scanning
from perches for long periods, their presence and activities are under-represented in
the flight data. Just as multiple flights may be attributed to one active individual, so
can a small number of flights be attributed to several individuals that are less active.
The statement that Red-tailed Hawks forage "infrequently throughout the study area”
(Appendix C, Section I, pg. 49) is a case in point, and is unfortunately misleading
with regard to Red-tailed Hawk populations and use of the site. This statement was
clarified in the final document. "Foraging" connotes active searching through
movement from one area to another. In fact, this species was always present at the
bayfront, but individuals spent long periods scanning from perches, with
comparatively few flights. The usage of the site by species such as Northern Harriers
and Black-shouldered Kites, which fly extensively over the site as they hunt, will be
more accurately reflected by the flight activity data. For these species, however,
flight data may suggest larger populations than are actually present. It must be
emphasized that flight activity data are specific to flight activity, and do not give
reliable estimates of population sizes, or accurate indications of usage by stationary
species.

With regard to the "low" number of raptors utilizing the bayfront; raptors are top
predators in their food webs, and therefore their numbers are naturally low in
comparison to populations of fauna lower on the web. Four days of observation per
month, though adequate to differentiate the flight patterns of common species,
cannot be considered intensive study of raptors, and are inadequate to accurately
quantify usage by species that are naturally uncommon or rare. As such, the single
observation of any uncommon raptor is important and noteworthy since, under the
sampling regime, the probability of sighting an individual of an uncommon species
is relatively low. Furthermore, under the sampling regime, the observation of an
uncommon or rare species on more than one sampling day is a strong indication of
fidelity to the bayfront, given that home range sizes of some species can be up to 50

square miles.

In summary, neither population estimates for raptors nor the importance of the
bayfront to raptors can be derived or inferred from flight activity data. Recent
population declines do not indicate decreases in the importance of the bayfront as
raptor habitat, but incremental degradation of the site’s resources,
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Population estimates and statements concerning the same are derived from
observations other than flight activity data. Raptor populations at the bayfront are
probably a function of prey availability, low human disturbance levels, and the
scarcity of such sites in the region. The species by species raptor population
estimates and activities observed at the bayfront during the Pacific Southwest
Biological Services Avian Flight Study follow:

o Barn Owl (Tyvto alba)

Barn Owls were seldom observed during the study. This species probably used
the site regularly, but was difficult to observe because it is almost exclusively
nocturnal and survey periods were restricted to daylight hours. A barn owl was
seen foraging prior to daylight on one occasion and at very late dusk on another.
During the second observation it captured a prey item, and has therefore been
seen to hunt successfully on site. Individual(s) of this species may have roosted
in the abandoned greenhouses; however, these structures were removed near the
end of the avian study. The population using the site consists of 1-2 individuals.
This species is described as an uncommon but widespread resident of San Diego

County (Unitt, 1984).
e Short-eared Owl (Asio flammeus)

This species was observed over a period of several weeks. An individual was
discovered when it was flushed during the morning hours by a Ferruginous Hawk.
Subsequent observations were made after sunset as a result of focused searches
at the end of Flight Study field days. The population using the site consists of 1-
individuals. Short-eared owls are rare to uncommon and localized winter visitors
(Unitt, 1984).

e Burrowing Owl (Athene cunicularis)
This species was observed regularly. Itisa resident on the site, but is probably
present in small numbers. The population using the site consists of 2-3

individuals. This species is uncommon in the County and their populations are
declining (Unitt, 1984).

e Osprey (Pandion haliaetus)
Ospreys were commonly observed foraging along the bayfront and in the
Sweetwater River Channel. They flew over terrestrial areas and marsh tidal

channels occasionally, The population using the site consists of 2 or more
individuals. Ospreys are uncommon fall and winter visitors (Unitt, 1984).

e Black-shouldered Kite (Elanus caeruleus)

Black-shouldered Kites were common on the site. They were observed while they
foraged and as they perched on telephone poles and bushes. They were often
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seen feeding on small mammals. This species foraged over much of the uplands,
but individuals seemed to prefer the dry marsh area along "F' Street. The
population using the site consists of 2-4 individuals. This species is a fairly
common resident (Unitt, 1984) but their population has declined over the past
few years.

Northern Harrier (Circus cyaneus)

Northern Harriers were among the most commonly observed raptorial birds at
the bayfront. They foraged throughout the site. Two pairs used the site regularly
during the study, but three pairs were observed on at least one occasion. Two
pairs are believed to nest in the wildlife refuge, however, the avian flight study
did not continue into the nesting season so the level of use during that time was
not determined. The population using the site consists of 4 or more individuals.
This species is an "uncommon to fairly common migrant and winter visitor, rare
and localized summer resident” (Unitt, 1984).

Sharp-shinned Hawk (Accipiter striatus)

This species was observed on numerous occasions over a period of several weeks.
Tt was observed as it scanned from a perch and as it flew rapidly (as if in pursuit
of a distant target). The winter population using the site consists of 1 or more
individuals. Sharp-shinned hawks are uncommon migrants and winter visitors,
extremely rare in summer (Unitt, 1984).

Cooper’s Hawk (Accipiter cooperii)

Cooper’s Hawks were also observed on many occasions as they foraged over the
site and scanned from a perch. The population using the site consists of 1-2
individuals. This species is an uncommon migrant and winter visitor, and a rare
summer resident (Unitt, 1984).

Red-shouldered Hawk (Buteo lineatus)

This species was observed on only one date; however, the individual spent a
considerable amount of time perching and foraging during that day’s observation.
The lack of suitable woodland habitat in the vicinity is the probable reason that
this species does not forage on the site more frequently. Red-shouldered Hawks
are uncommon to fairly common residents in the County (Unitt, 1984), however,
their numbers have generally been up relative to other raptorial species.

Swainson’s Hawk (Buteo swainsoni)
A Swainson’s Hawk was observed on only one date and was most likely a

migrating individual. This species is an uncommon spring migrant, a very rare fall
migrant. The local breeding population has been extirpated (Unitt, 1984).
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Red-tailed Hawk (Buteo jamaicensis)

Red-tailed Hawks were extremely common on and over the property. They were
often seen perching on power poles and snags on site, or on towers overlooking
the site. They were frequently observed feeding on both ground squirtels and
rabbits. Territorial interactions between pairs were noted on several occasions.
One individual was observed to scan as it perched on top of the Rohr Building,
then fly down into the "F" & "G" Street Marsh and catch a Snowy Egret. Two
pairs are believed to reside in the area and forage on the site. During the winter,
the population of Red-tailed Hawks using the site increases with an influx of
winter visitors. The population using the site consists of 4-6 or more individuals.
This species is a fairly common resident and winter visitor (Unitt, 1984).

Ferruginous Hawk (Buteo regalis)

One individual was seen in the vicinity of the bayfront for two weeks or more, but
it was observed in the Avian Flight Study on only one date as it foraged over the
site and attacked a Short-eared Owl. Ferruginous Hawks are regular but
uncommon winter visitors to southern California where they typically inhabit
extensive open fields or grasslands (Unitt, 1984).

Golden Eagle (Aquila chrysaetos)

This species was observed on only one occasion. Despite the large amounts of
prey found on the property, Golden Eagles are not expected to utilize the site
frequently. Golden Eagles are uncommon residents in San Diego County (Unitt,
1984).

American Kestrel (Falco sparverius)

Kestrels were very common on the property, and along with the Northern
Harriers, were the most active raptors present. Kestrels were observed most
often as they perched on telephone poles along dirt and paved roads in the
vicinity, but they also foraged over the site by flying and hovering. The
population using the site consists of 4-6 individuals. American Kestrels are fairly
common residents in the county (Unitt, 1984).

Merlin (Falco columbarius)

Meriins were observed regularly on site in the fall and early winter months. They
foraged over the site and scanned from perches. The population using the
site consists of 2 or more individuals. Merlins are rare winter visitors that are
usually seen around agricultural fields or in grassiand, but they are also attracted
to mudflats frequented by large flocks of shorebirds (Unitt, 1984).
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® Peregrine Falcon (Falco peregrinus)

A pair of Peregrine Falcons have recently nested beneath the Coronado Bay
bridge, within 5 miles of the bayfront, and now reside in the area. Although there
were only a few sightings of this species during the Avian Flight Study, individuals
are seen regularly around the bayfront throughout the year. During the study,
Peregrine Falcons were observed as they perched on telephone poles along dirt
roads, on powerline towers adjacent to the site, as they flew over the site, and as
they swooped on Mourning Doves (Zenaida macroura). The population using the
site consists of 2 individuals. Some individuals may have been migrants,
therefore, more than 2 individuals may have utilized the site. "Peregrine Falcons
are seen most frequently along or near the coast, especially around mudfiats,
shores, or ponds where large numbers of water birds congregate" (Unitt, 1984),
They are seen very rarely farther inland (Unitt, 1984). -

® Prairie Falcon (Falco mexicanus)

Prairie Falcons were observed mainly during the fall and early winter months.
They were observed more commonly than were Peregrines. Prairie Falcons were
seen as they perched on powerline towers and telephone poles, and as they
circled over the site. An unidentified falcon that was seen perching on top of the
Rohr Building may have been an individual of this species. The presence of a
Prairie Falcon resulted in an immediate disturbance of avian prey, particularly
among the Killdeer (Charadrius vociferus) and other small shorebirds. On one
occasion, an individual perched for several minutes before it attacked a Mourning
Dove approximately 3600 feet away. Attempts on Mourning Doves were noted
on several occasions; however, only one successful kill was observed. The
population using the site consists of 1-2 individuals. Prairie Falcons are rare to
uncommon winter visitors, and rare breeding residents (Unitt, 1984).

To further summarize the use of the site by raptors, 17 species of raptorial birds were
identified as utilizing the site on a resident or seasonal basis. Cumulatively within the
group, 31 to 42 or more individual birds may be involved. The relative importance of the
site to the various species and individuals is indisputably quite variable; however, the sheer
number and diversity of raptors found utilizing a site of less than 220 acres are considered
quite remarkable.

33.5 Impacts of Vector Control Requirements

Three commentors noted that the proximity of the proposed project to the Refuge wetlands
would be likely to result in increased problems associated with insect pests and potential
disease vectors. These comments were followed up with an observation that where factors
of human health and safety are concerned, control measures are always dictated. For this
reason, a request was made to address this issue in the EIR. Pacific Southwest Biological
Services recognizes that this substantial issue should have been identified as a concern in
the DEIR, and the lack of such identification was an oversight. The following discussion
was included in Volume II pg. 3-101).
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33.5.1 Expected Project Requirements for Vector Control

It may generally be assumed that the proximity of the proposed development to such
extensive wetlands as are found in the Sweetwater NWR will eventually result in conflicts
between people and insect pests. In these situations, public safety and, generally, "comfort”
have always prevailed as overriding considerations in the determination as to whether or not
to implement a vector control program. There are several methods for dealing with vector
problems, It must be recognized that control measures can adversely affect non-target
species and may even result in negative ecological consequences when only the target pest
species are affected. For this reason, control methods must be chosen that offer a minimum
of compromise of the goals and purposes of the Refuge, while still abating the vector
problem to a satisfactory degree. The least damaging measure for dealing with potential
insect pest problems, and one that is presently incorporated into control measures in
Florida, is to impress upon prospective tenants and other users of a development that they
are choosing to live/recreate next to a wildlife refuge, and that there could be insect pest
problems. These citizens must recognize that they are there of their own will, and as such,
they should be willing to experience nature to its fullest. For their part, sellers of residential
units must bear the responsibility of informing prospective buyers of potential vector

problems.

Humans are an extraordinarily adaptable animal, and people are already demonstrating
their ability to deal with insect pest problems on a personal level in Florida by adapting
their lifestyles to the situation. Furthermore, life is not free of risks and annoyances, and
to expect or demand such is to not recognize basic realities of existence.

Unfortunately, present attitudes in southern California do not appear to éncompass this
approach. Examples of adaptations currently in use elsewhere in the United States include
going indoors before dark, and screening off of areas that people want to use (e.g,
swimming pools, balconies). As it is likely that a vector problem will be identified at some
point in the future, a pre-emptive plan to address this problem should be developed as part
of any project proposed for the site. The plan should include measures to identify precise
vector problem areas, seeking to address true health risks and not merely nuisance insect
problems. The plan should identify measures to minimize treatment requirements. Finally,
the plan should identify control techniques which are least damaging to the environment and
non-targeted organisms.

3.3.52  Appropriate Vector Control Measures

It should be noted that implementation of vector control measures may be required in
portions of the National Wildlife Refuge. Such measures are not unknown in National
Wildlife Refuges, and are, in fact, a reality in the Tijuana River Estuary, where residents
living adjacent to the Refuge demand insect pest abatement. In that situation, vector
control measures are allowed under terms specified and strictly controlled by the U.S. Fish

and Wildlife Service.

Some methods that were considered acceptable several decades ago, such as ditching to
drain areas of standing water, are inconsistent with present goals and policies of wetlands
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protection, and are now generally unacceptable. Chemical control methods can be effective,
but even substances that are fairly target specific, such as Golden Bear (a petroleum product
which suffocates mosquito larvae), can still cause mortalities among non-target species. As
such, the viability of extensive chemical control of vectors in a federal wildlife refuge is

questionable.

Biological control methods, including the use of BTI (a bacterial treatment) in wetlands, and
the introduction of fish that eat mosquito larvae into man-made ponds, lagoons and basins
may hold the greatest promise for appropriate vector control. Unfortunately, each of these
options has its own limitations. Non-chemical, non-biological vector control measures for
areas of standing water actually created by the development (e.g., ponds) include reducing
the area of calm standing water by keeping water circulating (e.g., with fountains) or by
flushing out ponds regularly according to the lifetime of larval stages.

33.53 Requirements of a Vector Control Plan

No matter what approach to vector control is taken, the ultimate development and
implementation of a specific vector control plan is a project-level task that must be
undertaken under the guidance and terms of appropriate resource agencies. Such a vector
control plan undoubtedly will be quite controversial and will need to be evaluated in a
project-level environmental review process.

3.3.6 Ratios of Habitat-based Mitigation Recommendations

In several instances, the review of the project has resulted in the identification of impacts
and recommendations to mitigate these impacts by providing compensatoty habitat within
lands on the Refuge banked for such purposes. One commentor requested information on
how a 13.2 acre degradation of resource value impact was calculated for marshlands along
the fringe of the Midbayfront development area. The Coastal Commission commented that
they had not officially agreed to amy mitigation ratios proposed by the applicant or
recommended in the DEIR and that these would be subject to separate Commission review.

*

3.3.6.1 Identification and Quantification of Loss of Habitat Value

The degradation of habitat quality was identified in several portions of the DEIR as a result
of increased predator pressures, human encroachment, drainage impacts, etc. In these
situations, it is not as easy to clearly define the extent of the potential effects of the project,
as it is where direct footprint impacts are considered. For these reasons, impact evaluation
relies on not only established information but also a considerable amount of professional
assessment based on experience, reason and observation. As noted previously, PSBS has
been working at the bayfront, and monitoring the biological resources there since 1985. In
that time, PSBS personnel have accumulated well over 2000 hours in the area, with much
of that time spent in systematic observation of resources. As such, there is a strong base of
both experience and knowledge on which to evaluate impacts to the biclogical resources of
the Midbayfront area. In the case of the identified degradation along the wetland fringes,
impacts were evaluated for both real threats (i.e., predator and competitor pressures and
human and pet encroachment) as well as the resulting impacts of "perceived” threats (ic.,
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avoidance responses or modified habitat utilization patterns) which are associated with avian
behavior in the vicinity of predators or perceived predator threats, This is discussed on pp-
3.91 through 3-97 of Volume II. The analyses of these issues identified an absence of
perceived threats within the sensitive marshlands. True predation and disturbance factors
were, however, identified as factors which would be expected to result in degradation of
resources and resource values in these areas.

The precise extent of these impacts is unknown, although observations within Vener Pond,
"E" Street Marsh and the Sweetwater Marsh have suggested that domestic animal intrusion
into these areas has generally been restricted to the drier fringes of the marshlands, with
some exceptions being due to the activities of retriever type dogs. Further, human
encroachment tends to exhibit similar patterns (in which muddy sediments and water tend
to act as a effective barrier to deep penetration into the marshlands). Because the vast
majority of the intrusion by humans, domestic animals, and presumably a number of other
mammalian predators would be restricted to the "dry" marsh fringes, the area considered to
be degraded by this type of impact was presumed to be of similar extent. The intent of this
assessment was to consider both the presence of proposed buffers and predator management
programs. For this reason, it was anticipated that the estimated intrusion to the point at
which soft mud and/or water is encountered (100-150 ft) would be adequate with no
additional buffer since the levels of these threats would already be greatly reduced by other

measures.
33.62 Determination of Appropriate Compensation Requirements

Given the expected degree of the impacts into the marshlands, the areas of the Midbayfront
shoreline which were of greatest concern were determined. It was concluded that these
constituted all of the marsh shorelines found on Vener Pond, "E" Street Marsh and the
Sweetwater Marsh. No such degradation impacts were considered to be of concern at the
"E* & "G" Street Marsh due to the current state of the system and the other proposed
restoration factors. Further, no such inclusion was made for the San Diego Bay shoreline
since the activities engaged in by birds in these areas are not as susceptible to predator or
encroachment concerns. For this reason, a total wetland degradation impact area of 13.2
acres of marshlands was determined on the basis of a 150 foot-wide belt of saltmarsh and
pond fringe habitat impacted over a 3840 foot long segment of the Midbayiront.

Because these marsh areas would not be lost but merely degraded in their utility to certain
species, a 1:1 replacement ratio in an area away from the development area was believed
to be appropriate over higher ratios generally associated with mitigation for complete losses
of habitat or delays in implementation of the mitigation program.

A similar situation occurs at the small detention basin near the "F' & "G" Street Marsh.
The brackish marsh would be excavated and converted to a low-flow percolation basin and
a storm-flow detention basin. Following initial site construction, the maintenance required
at this basin should dramatically decrease, and brackish marsh habitats would be expected
to develop within the basin. Because these resource values are not lost, as they would be
if the basin were lined, covered, or if the marshland was simply eliminated, mitigation is
designed to off-set: (1) an interim loss of habitat associated with construction, and (2) a
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degradation of the habitat associated with infrequent but necessary maintenance silt
removal. In this instance, the 3.2 acre-freshwater (brackish) marsh which is to be lost would
be replaced by the creation of a 3.5 acre-freshwater (brackish) marsh and 4 acres of coastal
saltmarsh adjacent to the existing "F" & "G" Street Marsh. The resulting ratio of mitigation
land would be 2.3:1 replacement in recognition that basin values are not completely lost.

3.3.63 Responsible Agency Purview

It should be noted that the project review and recommendations outlined in the biological
section of the DEIR have been made on the basis of biological resource considerations and
CEQA responsibilities. Under CEQA, the lead agency has the requirement to consider
impacts and mitigation measures which are truly linked. While out-of-kind mitigation is
possible, there is still a requirement for the mitigation to off-set the actual impact and not
unrelated issues. Several agencies may have additional permit or approval requirements
which are mandated or provided for under their jurisdictional authority. These include such
agencies as the U.S. Army Corps of Engineers, the California Coastal Commission, the City
of Chula Vista, etc. It is not the intent of this document to attempt to dictate the actions
of these agencies. Instead, it has been the goal to review the project and make sound
biological recommendations which may or may not mesh with other agency permit
responsibilities and policies.

3.3.7 Isolation of the "F* & "G" Street Marsh

Several comments received identified a concern over isolation of the "F" &"G" Street Marsh
and under-valuing its inherent restoration potential. The CDFG and USFWS recommended
various alternatives to enhance the linkage of the Marsh with habitats of San Diego Bay
and/or the "E" Street Marsh.

3.3.7.1 Clarification of Isolation Issues

The "F* & "G" Street Marsh is part of the federally-managed Sweetwater Marsh National
Wildlife Refuge. As such, it is recognized that protection and enhancement of resource
values are important goals of the USFWS.

The DEIR has also indicated that the "F" & "G" Street Marsh is substantially disturbed and
degraded by poor hydrologic characteristics. The intent was not to suggest that this Marsh
would not benefit from further connection with San Diego Bay and/or the "E" Street Marsh.
In fact, quite the opposite is true. We have recommended on pp. 3-90 and 3-92 of Volume
1I several enhancement programs which would serve to buffer the "F" & "G" Street Marsh
from current and possibly future degradation while expanding its connection with the bay.
The recommendations made in association with the implementation of enhancement plans
included expansion of the Marsh, correction of poor hydrology, use of native upland buffer
vegetation and hidden fences along access points, restriction of park uses near the Marsh,
and inclusion of large half round culverts to create a suitable Marina Parkway underpass.
Clearly there are a variety of factors which would improve this marsh in even more dramatic
ways; such as the creation of a marshland link between the "F" & "G" Street and "E" Street
marshes, use of a long and narrow piling-supported bridge at Marina Parkway, and creation
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of additional marshland from parklands near the bay. These opportunities are clearly
supported biologically; however, they are not considered a requirement to mitigate the

anticipated impacts of the proposed project.

With regard to concerns that the proposed development will result in an isolation of the "F"
& "G" Street Marsh, it is necessary to consider the existing ecological connections between
this area and other nearby habitats. It is also important to note the current impingements
on the Marsh by existing disturbance. As previously indicated, avian flights to and from the
"Er & "G" Street Marsh are primarily direct east-west movements from San Diego Bay and
for some groups of birds may be even more concentrated along the narrow "F" and "G"
connector channel, Overland approaches from the north, east or south are extremely rare.
Further, no native upland habitats occur in the immediate area of the Marsh and
connections with upland ecosystems are generally through predation by raptors and
mammalian species including domestic dogs, cats, black rats, and Virginia opossum. These
are not considered to be desirable features of the current conditions. The Marsh is
currently bordered on three sides by a heavily utilized roadway ("F" Street and the existing
"F* and "G" connector road -- Marina Parkway) and Rohr Industries” Building 61. To the
north and east are open field buffers between urban Chula Vista and the marshlands.
Because of this arrangement, the "F" & "G" Street Marsh is, and will always be, primarily
a marine-influenced avian habitat area.

As stated in the Avian Flight Patterns Investigation (Part IT of Appendix C)

Waterbird activity levels were found to be extremely low within the proposed
upland development areas . . .. Further, flights were found to be generally
low-level localized movements between wetland areas . . . . The effects of
buildings on flight activities would be the minor modification of incidental
flights over upland areas rather than a modification of primary flight patterns.
In as much as flights along these courses are not the rule but the exception
and are generally goal-oriented movements between foraging or loafing areas
. . . no impacts of waterbird use areas are expected to be associated with
disruption of flight corridors.

This statement holds true for the situation at the "F* & "G" Street Marsh. Further, the lack
of any buildings, trees, or other blockages between the bay and the marsh area further
maintains this linkage. As has been noted, the proposed expansion of the wetlands between
"E" & "G" Street Marsh and San Diego Bay (LCPR, Figure 1) will enhance the existing poor
linkage between the marshlands and bay. It is noted that the enhancement of this linkage
makes it even more critical that open access be provided under Marina Parkway in order
to avoid roadkills of birds crossing between the marshlands.

Uplands surrounding the Marsh are extensively degraded and have little ecological linkage
to marshlands. These areas do, however, serve as a spatial buffer between humans and the
wetlands and, as such, their loss would result in a cumulative increase in the already
substantial encroachment pressures on the system. This marsh would not benefit from the
same building setbacks associated with the other marsh areas on site, however, the creation
of additional wetlands on the site and the added upland fencing and buffer planting would
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be expected to offset the adversities associated with the cumulative encroachment problems.
For this reason, we consider this encroachment and isolation issues at the "F" & "G" Street

Marsh to be cumulatively adverse, but not significant.
3.3.7.2  Suggested Designs and Measures

A considerable number of comments provided design suggestions for the proposed project;
however, the comments did not address the LCPR No. 8 DEIR specifically. In some cases,
these suggestions did not outline measures or features that would result in significant
improvements over those already described in the DEIR or by the proposed project. Many
of the suggestions had merit, and the positive nature of the suggested measures is
acknowledged. Where design measures were recommended by commentors, an effort was
made to develop a comment-based alternative which has been incorporated as Alternative
#9 in the current document. This alternative has been analyzed under the same assessment
criteria as applied to the project and all previously proposed alternatives. Note, however,
that some suggested measures represent a level of benefit that is not required to offset the
anticipated level of impacts. As such, these measures could not be justified as a requirement
of the project to meet the requirements of CEQA. These features could, however, be of
enhancement value above and beyond that required to compensate for project-associated
impacts. Where this is the case, this has been noted.

3.3.8 Biological Issues Associated with Site Hydrology

Several commentors raised issues regarding the effects of various hydrologic modifications
proposed within the bayfront. These issues related primarily to erosion, sedimentation and
effects of the deteriorated quality of surface water on sensitive resources. In addition, there
were concerns over the proposed project’s altering of groundwater hydrology and the
resulting impacts to wetland habitats,

3.38.1 Stormwater Drainage Directed to San Diego Bay

‘The proposed project would include two stormdrain discharges (one 24" and a twin 36")
which would drain a 35 acre watershed and outlet directly to San Diego Bay at the top of
the mudflat in sediments which are predominantly sandy in nature. Flows from these outlets
would be dissipated at rip-rap protection aprons as described in USDA Soil Conservation
Service design specifications, While both the applicant’s hydrologic consultant, Rick
Engineering Company (REC) and the environmental review consultant, Group Delta
Consultants (GDC) have indicated that the rip-rap apron should effectively eliminate major
erosion of the mudflats. However, it should be noted that even with the reduction of
scouring below the stormdrain, some chemical contamination of mudflat sediments, and
changes in soil salinity would occur along flowlines exposed at low tide from the fresh water
flowing out of the storm drains. Further, gradual movement of finer sediment particles
would eventually result in the creation of a delta area near the mean low tide limit. This

would result in a reduction in eelgrass habitat.

In recognition of these concerns, two alternative approaches to mitigation of these impacts
were considered in the recommendations of the DEIR. The first was to extend discharge
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points beyond the mudflat to the deeper waters of the navigation channel. The pipes would
be buried and would emerge at a depth of -10 to -14 feet MLLW within the channel. This
plan would allow for some steeper drainage gradients and thus would assist in addressing
some other drainage concerns as well (see response to comment B34). The effects of this
program would be a guaranteed short-term construction impact which could be readily
mitigated by restoring the mudflats to the pre-placement contours and replacing any eelgrass
lost to the project. The restoration work would carry a monitoring requirement for a five-
year period to confirm restoration and identify any corrective measures required to ensure

SUCCESS,

The second alternative and the one proposed by the applicant, takes an approach of
mitigating any impacts in a retroactive mamnner. This proposal is to monitor the
environmental parameters of the area around the discharges for a 3-5 year period to identify
the extend of any effects after which, any impacts or losses would be compensated by taking
corrective measures. A five-year period has been recommended by the National Marine
Fisheries Service to ensure that adequate characterization of the site runoff and
environmental conditions are experienced. The draw back to this is that the project is to
be phased such that it could take many years to actually see any impacts resulting from the
development of the discharge watershed and an extreme length of time could elapse prior
to correcting any problems.

This second alternative is generally consistent with the requirements of special conditions
of an active Section 404/Section 10 Permit (#88-267-RH) issued for the drainage
improvements associated with the implementation of the City’s existing certified LCP.
Under special condition 10 of the permit, a plan detailing how monitoring of the mudflats
is to be conducted including requirements to evaluate erosion, water quality and sediment
degradation is to be completed. The plan is also to include any proposed corrective
measures should impacts be identified. At this time, no such plan is available or has been
provided to the resource agencies under the Corps permit process or to the environmental
consultant. For this reason, it is not possible to evaluate the appropriateness of this plan
at this time, This detail should be included in the project level analysis.

33.82  Governing Body for Predator Management Program

A multi-representative body was originally recommended to oversee the implementation of
the predator management plan (Recommendation 17, pg. 3-112 of Volume 1I) to promote
cooperative action between agencies so that multi-jurisdictional conflicts would not occur.
The Bayfront Conservancy Trust (BCT) was recommended as that body because the BCT
already existed (and a new entity would not need to be created), and because the BCT
contains representatives from each of the interested parties and local jurisdictions. This
recommendation has received considerable negative feedback from two opposing
perspectives - those that want to be in charge, and those that don’t. Unfortunately, if one
or two agencies undertake the sole policy and management responsibility for the program,
conflicting ordinances, governing policies and legal constraints will arise when
representatives of these agencies wish to operate outside of their jurisdictions. As a
compromise, it may be feasible that the management responsibility for implementing the
program be given to a single entity, which is governed by the predator management plan and
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a joint-powers agreement and which is responsible to a more broad-based, multi-
jurisdictional policy-making committee for necessary revisions to these documents.

34 PUBLIC COMMENT RESPONSES

Specific responses to comments received on the August 1990 Draft EIR are presented in the
following section.
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This wetland would provide

an important wildlife movement cooridor between "F" and "G"

Street Marsh and Sweetwater Marsh,
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A conceptual drawineg that shows the proposed iocation

of the wetland creation area,
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predominantly natural and scenic wetlands setting, to one of intense urban development.”
It is important to note that all of the elternatives would have the predominance of the
development in the view from the Nature Interpretive Center, with the naturai and scemic
wetlands in the foreground. One of the goais of this project is to baiance development and
conservation, obviousiy the Midbayfront is going to be developed and the view on the other
side of the marsh 15 gomng to be that of a deveioped area.

The EIR ttates that in alternative #5 the overall visual impacts are substantially iess
than those of the proposed projects. The oniy significant difference between the proposed
project and #5, in terms of view shed, is that the height of the buildings are reduced. The
fact that you have the buildings in the background is not changed and the view is
essentially the same except for the 120 foot high luxury hotel, All of the heights of the other
buildings are simply reduced end the same wall of development occurs. There is some
view through the development st the south end of the apartments and the office complex
area, The certified LCP view is monotenous and uninteresting. A development with
vaned building heights is visually more attractive. In any case there 1s going to be a wall
of deveiopment behind the wetland resources.

Since it was not the direction of the Bayfront Conservancy Trust, this review does not
consider any of the other key observation point views, This review does not deal with
Section 3.4-Conversion of Agricultural Lands, nor with Section 3.5-Air Quality,
Regarding Section 3.6, the only consideration of noise would be the impacts of the
construction of the development and the actual habitation of the deveiopment on the wildlife
within the wetlands. We agree that construction eannet be performed without making
neise and that it is more important to aveid sudden, ioud equipment noise and intermittent
noise, rather than continual or elevated noise above a steady or thythmie noise
background, The most effective wildlife impact mitigation 1s to scheduie the noisiest
construction activities when the birds are ieast likeiy to be breeding or nesting near or on
the project site. The fewest birds are present during the summers months but this 13 aiso the
nesting time for Clapper rails and Least terns.

Biology

This 18 the most significant section of the LCP in regards to the project's effects on the
wetland resources. In terms of existing conditions, the most valuahle naturai resource
areaa are those encompassed within the Sweetwater Marsh National Wildlife Refuge. The
only significant hebitat within the Midbayfront area is a reestsblished freshwater
brackish/sensonal marsh. That area is scheduled to be a desiltation basin but could still
fanction with some freshwater and brackish wetiand vaiues. However, the more bird use it
receives, the harder it will be Lo maintain its water quality,

Page 3.86, 12 "One hundred and forty five pairs (Belding's Savannah sparrow) are
known in the Sweetwater Marsh complex.” There 18 no way of knowing that since 145
pairs were found in 1988, that there are still 145 pairs present. It is incorrect to say that
"Sweetwater Marsh hosts a density of 2.3 pairs per hector today and 5.2 percent of the State's
total number of Belding's Savannah sparrows.” The last sentence of the same paragraph
says "Due to the timing conditions under which the surveys were conducted, no popuiation
estimates for this species have been made.” This 1s a a direct contradiction to the first
sentence that says "I45 pairs are known in the Sweetwater Marsh complex.”

Page 3.86, 15 "Additional sensitive wildlife observed on the site, these species are either
rare on the site and do not utilize the habitat reguiariy, are oniy sensitive on their local
breeding grounds.” It is hard o understand this. They are oniy sensitive on their iocal
breeding grounds?

Refer to W24,
Refer to W25,
Refer to W26,
Refer to W27
Refer to W28.

£9.04.036 03707/P1
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(3) Reduced density which is called the mid-range alternative--n 26 percent
density decrense from the developer's proposal

(4) Reduced density No. i-A, a 26 percent density decrease with a slightly
different Iand use pattern

{5) Reduced density No, 2, within an intensity range of
existing Midbayfront land uses, a 47 percent density decrease from the
deveioper’s proposal.

{6} The possible iocation alternatives

{7} Reduced density No. 3 with a modified design

In addition to the development being environmentally sensitive, such that it does not
nffect the wetland resources, it is important that it be economically feasible. It must be
profitable to be able to pay jts annual tax assessment foes to the BCT and thereby insure the
ongoing operation of the Nature Interpretive Center.

ENVIRONMENTAL IMPACT ANALYSIS

Hydroiogy/Water Quality

Approximately 50 acres of the deveiopment, which would have drained into the San
Diego Bay, has been redirected into a proposed detention basin, adjacent to the F & G Street
Marsh. The EIR states that the sediment traps will attenuate fleod peaks and help controi
the flow of sediment gnd chemical pollutants into both the F & G Street Marsh and San
Diego Bay as storm runoff will leave the detention at a siower, controlled rate. Even
though the water leaves at a slower, controlled rate, the discharge of soluble nutrienta will
not be stopped. Particuiar attention ts the controf and management of Nitrite (NOg),
Nitrate (NOg), Phosphate (PO4), Ammonia (NH3) and Dissoived Reactive Phosphorus
(DRP). Those compounds are soluble in water and will not be removed by the proposed
sediment traps. Slowing the flow rate will not contain them.

There are insuflicient data to determine the potential effectiveness of the sediment
traps. We need to know how they will be designed and constructed. Sediment traps
containing concrete boxes are much easier and cheaper to clean that are natural battsm
ponds. A total of 34.5 acres will still drain ints the San Diego Bay, but are to flow through
storm draing with oil and grease trapa. However, these oil and grease traps will not stop
soluble nutrients from flowing into the Bay and this will result in nutrification and
pollution of the Bay,

All five project alternatives contain these same significant issues: siltation, chemicai
contamination, degradation of water quality from surface runoff of pesticides, fertilizers,
oil, grease, etc. and the potential of contaminated groundwater. Those can be mitigated as
aiready mentioned. All of the proposed mitigation measures on pages 3-20 and 3-21 should
be impiemented.

View Shed Anaiyses

The only view analiysis that is pertinent to the operation of the Nature Interpretive
Center is KOP #1(key observation point)-- from the Chuia Vista Nature Interpretive
Center. This is a representative view east and southeast, into the Midbayfront, for visitors
to the National Wildlife Refuge and the Interpretive Center.

The proposed project would introduce urban forms within the foreground distance zone
of the KOP #1, "The visual aesthetic impacts from this wviewpoint are considered
significant since the project will change the overall character of the view from a

X18
X19

Refer to W18.
Refer to W19.
Refer 1o W20.
Refer to W21.
Refer to W22.
Refer to W23,

8900036 030751




X13

X14

X15

X16

X17

the development and it mentions fertilizers, no attention is given to nutrients which come
from fertilizers and detergents. Deterioration of water quality in the lagoons, wetlands
and San Diege Bay will come from the varous Nitrogen and Phospherus compounds
contained in fertilizers and detergents. Particuiar attention to the contrei and
management of Nitrite (NOg), Nitrate (NO3), Phosphate (PC4), Ammonia (NH3) and
Disaolved Reactive Phosphorus (DRP} inputs must be given. These chemicals are soluble
n water, seldom adhere to particuiates and will not be removed by the proposed sediment
traps, The operation of the detention basin upstream of the F & G Street Marsh is intended
to maintaimn water quality but nutrients are not properiy addressed.

Project description

Page 2-2, § 2 “The refuge was established because of unique wetland compenents
which provide nesting andfor foreging for over 100 species of birds.” Surveya conducted
over many years and those performed by the EIR's biologicai consultants show that there
are 196 species of birds which have been observed in the area. Consequentiy, it is
appropriate to say that the “The refuge was established because of unique wetland
compenents which provide nesting and/or loraging for over 190 species of birds."
Appendix C, Biclogical Resources - Midbayfront, Table 2. Animais observed or detected
aiong the Chuia Vista Mid-bayfront, does not include three species of birds known to oecur
in the area. While they may not have been observed by the consuitants, the surfbird,
(Aphriza wvirgata), Black-chinned hummingbird (Archilochus afexandri) and Sage
thrasher (Oreoscoples montanus) are known to oceur in the area,

The proposed project is the resubmittal of the LCP which consists of changes in the land
uses and maps of the LCP itsell, which was the original LCP of 1985. One of the major
changes of the local coastal pian i8 redesignating of open space on all City Plans for the
"D” Street {11l and Gunpowder Point, to necommodate the National Wildlife Refuge as an
open space ares. The Bayfront Conservancy Trust supports this action,

The second major change is to Midbayfront subares i, which will permit new uses, an
well as more intense ieveis of existing iand uses in the area than are currently allowed in
the LCP. The EIR focuses on the analysis of impacts resulting from this second change,
specifically of the development pian for the subarea as proposed by Chuia Vista Investors.

It is this pian that is considered by the EIR for evaluation of potential envirenmental
impacts from the development.

There is a potential for significant negative effects to result from public access on the
beach. A physical barrier will be needed to keep peopie off the beach along the Nationai
Wildlife Refuge. The wetland tet backs along the penmeter of the deveiopment, as
outlined on pages 2.4 and 2.5 for the wetiands buffer, should be sufficient o protect wetland
resources, provided that the buffers contain impenetrable physical barriers to keep feral
cats, dogs and people from entening the wetlands.

The total proposed development plan consists of approximately 4.2 million square feet
of building space and the existing approved LCP allows up to 2.5 million square eet. Sothe
proposed development is approximately 1.7 million square feet greater than the current
maximum allowable density m the Bayfront aren.

The EIR evaluates seven different alternatives:
(1) No project alternative
(2) Deveiopment under the existing certified LCP

X13
X14
X15
X16
X17

Refer to W13,
Refer to W14,
Refer to W15,
Refer to W16.
Refer to W17,
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X6

X7

X8

X9

X10

X1

X12

Intake from the San Diego Bay i n possible, feasible source, It would be preferable to X6  Refer to Wé.
use saltwater rather than freshwater. It appears that it may be better to withdraw seawaler

from the Bay rather than pumping groundwater, particuiarly if the groundwater is not X7 Refer to W7,
saline, it is contaminated or large-acaie withdrawis will negatively aflect the aquifer, X3 Refer to W8.
The aquifer study performed by Geo-Con indicates that within 500 to 100 feet of San Diego

Bay there is a water suppiy of 10 to 20 gallons per minute. Eight wells would be neeted to X9  Refer to W9,

meet the demands of the proposed lagoon. The pumping costs for 8 wells delivering 20 X10 Refer 1o W10,
gallons per minute are probably much greater than the pumping costs of water withdrawai
from the San Diego Bay. X11 Refer to Wil

While Geo-Con consuitants did not perform contaminant analyses on their test well, X12  Refer to W12,
there is available information indicating that trichloroethene (TCE) concentrations and
petroleum hydrocarbons were present at eievated levels in wells drilled at Rohr Industries,
It is possible that these same pollutants are present in the aquifer proposed for source water
for the iagoons.

There 18 a significant question regarding the availability, quantity and quality of
groundwater for the lagoons, There is a potential for the groundwater to be contamnated
and unsuitable for the lagoons. The potential for negative effects from saltwater intrusion
and other disruptions of the groundwater lens and agquifer has not be determined. More
extensive and thorough studies of groundwater quality are needed to assess availability,
quality and quantity of makenp water for the Iagoons. An estimation of evaporative losses
from the iagoon should be inciuded in the amount of water needed to keep them full. An
offshore intake for saltwater Lo provide makeup water for the 1agoons would aveid
groundwater availability and quality problems.

At this time not enough information 1s available to analyze this impertant issue as it
relates to biologicai resources, Additionai studies are needed. Pumping costs and the
effects of large-scaie groundwater withdrawais should be determined. At the project levei
it is clear that the proponent is going to have to make a decision between groundwater or
baywater makeup for the iagoon and perform the needed anaiyses. Once the studies are
done the associated impacts can be evaluated,

SUMMARY OF IMPACTS AND MITIGATION

The LCPR No. 8 proposes to change iand uses under the existing certilied LCP, to open
space which would be consistent with the establishment of the Sweetwater Marsh National
Wildlife Refuge. The Bayfront Conservancy Trust supporta this change. The EIR
repeatedly states that all mitigation measures should be implemented and monitored via a
mitigation monitoring program. The monitoring program should be required.

Table 1-2 Mitigation Measures
The list of feasible mitigation measures are quite good. Some specific comments follow.

Studies should address the effectiveness of proposed oil and sediment traps as well as
that of the desilting base in removing both sediment and chemical pollutants from the F &
G Street Marsh and ultimately the San Dicgo Bay,

Under hydrology, the EIR says that "water quality traps for contaminant controi must
be approved by the City Engineering Department before they may be instailed. The City
Engineer:ng Department must verily that all EPA and any regional water quality control
board standards are met.” While contaminants mentioned in the EIR, cover runofT from
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X1

X4

Under biologieal resources, the EIR identifies five adverse impacts that the EIR
considers to Be significant and unmitigable:
(1} Alteration of predator/prey reiationships
(2} Avian predator enhancement
(3) Lass of raptor foraging habitat
(4) Clapper Rail impacts
(6} Impacts on Belding's Savannah Sparrow

There are two issues that are raised repeatedly in the EIR. The first is an adverse impact
that the EIR eonsiders to be significant and unmitigabte (#3), the joss of raplor foraging
habitat. The second issue is the composition of makeup water for the ingoons, Theses two
issues are treated below rather than repetitively as they arise in the EIR.

Loss of Raptor Foraging Habitat

It in important to note that the ioss of raptor foraging habitat would sceur under any
preposed alternative for that area. The Midbayfront is scheduied to be developed so those
changes are going to occur regardless. There are significant uptand areas on Gunpowder
Point and in the surrounding marsh to support healthy prey and reptor popuiations.

The Midbayfront is an aren that has been greatly disturbed and native piant
communities have already been removed. Since that area is being developed basically in
exchange of the sensitive wetlands for a 404 drainage permit to develop the nonsensitive
midbayfront, it is somewhat unfair to deem this as significant environmental impact, vis
a vis, the tremendous contribution of the other areas which constitute fornging area for the
same species, Furthermore, the ioss of the midbayfront to development is not significant

because it is not a change to the currentiy certified LCP which 2ones the midbayfront for
development.

While it is true that the development area would resuit in the ioss of foraging use for
Northern harriers, Kites and other raptors, this toss of foraging habitat would occur with
any deveiopment of the area. It would occur if it was a school, a church or any other type of
deveiopment. The deveiopment is not going to resuit in joss of important flora, The
Bayfront Conservancy Trust has aiways supported saving the most sensitive hebitat, the
wetlands, while allowing development of the nonsensitive upiand areas.

Lagoon Makeup Water

The report goes back and forth between the source of makeup watar for the lagoons. For
exampie: On p, 2-4, 1 3, sentence 3: "The ten acre iagoon would be salt water and would
not connect with the San Diego Bay and would extend into the central portion of the area.”
Then p.3-10, under Feasible Mitigation Measures, "detailed groundwater quantity and
quality studies must be performed to verify the ability to pump the required amount of water
to fill the ten acre public lagoon.” Page 3-107, Manine Resources Impacts says that "the
proposed project inciudes two direct dramnages to San Diego Bay from the deveiopment area
and would require a saltwater intake system to feed the internal lagoons."

The EIR refers to the 10-acre iagoon as deep water habitat but does not provide any
nformation on the depth nor the voiume of water it will contain. The voiume of water in
both lagoons needs to be determined to adequatsly assess potential effects. The report states
that the iagoon is proposed Lo be saltwater pumped as available groundwater, It aiso says
that if groundwater is not available in the required amount or if it is contaminated, then a
different source must be used, The water demands for the saltwater Tagoon indicate a
continuous average sustained yield of 50 gallens per minute and a maximum of 82 gallons
per minute in the summer months.

These comments are essentially the same comments found in Letter W, Please refer to the
responses 1o Letter W,

X1
x2
X3
X4
X5

Refer to Wi,
Refer to W2
Refer to W3.
Refer to W4.
Refer to W5.
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PREFACE

The Board of Directora of the Bayfront Conservancy Trust {BCT} directed the Executive
Director of the Bayfront Conservaney Trust, ta review the Environmental Impact Report
(EIR) for the Midbayfront Deveiopment and the Draft City of Chuia Vista Local Coastai
Frogram Resubmittal Specific Plan, prepared June 28, 1990, At their September 11, 1990
meeting, the BCT Board directed Dr, Stephen Neudecker to submit his review of the EIR
and the LCP to the Environmental Review Coordinator of the City of Chuia Vista as his
comments on the EIR and LCP.

This review expresses the professionai opinions of Dr. Neudecker alone and not
necessarily those of the Board of Directors of the BCT, its individuai members nor their
respective agencies. Furthermore, submittai of this review does not preciude each of the
individual members of the BCT Board of Directors nor their respective agencies from
commenting on the EIR or the LCP.

INTRODUCTION

At thewr July 21, 1990 meeting, the Board of Directors of the Bayfront Conservaney Trust
{BCT) directed the Executive Director of the Bayfront Conservancy Trust to review the
Environmental Impact Report (EIR) for the Midbayfront Development. Dr. Neudecker
was instructed to oniy consider potentially significant effects resulting from the approval
of the EIR on the operation of the Chula Vista Nature Interpretive Center (NIC) and on the
surrounding wetlands., The Board directed Dr. Neudecker not to consider any other
aspects of the EIR, such as visuai aesthetics, conversion of agricultural Jands, air quality,
ete,, that were not pertinent to the naturai resources or operation of the N1C.

The Bayfront Conservancy Trust supports the deveiopment of the midbayfront because
one of our central goals is to baiance the needs of conservation and development, using the
revenues generated by the deveiopment for education of the public on the importance of
conservation of critical natural resources and the operation of NIC.

The deveiopment of the midbayfront is essential to the BCT and the operation of the NIC
because its beneficial tax assessment district will generate tax revenues needed for our
operation and maintenance ($500,000 a year with annual adjustments for inflation).
Consequently the deveiopment of the midbayfront area is of critical importance to the BCT
and we support it On the other hand, we need to ensure that the devetopment of the
midbayfront will result in an environmentally sensitive project that will not exert
significant negative effects on the surrounding wetiands which we are trying so hard to
restore, enhance and preserve.

In addition to the EIR for the proposed Midbayfront Deveiopment, this review inciudes
an anaiysis of the Draft City of Chuia Vista Local Coastal Program Resubmittal Specific
Plan, prepared June 28, 1990.

REVIEW OF THE EIR

This review includes specifi¢ issues that could be potentially affected by the project, which
include;

{1) Drainage and groundwater

{2) Land lorm alteration

(3) Bioclogy

{4) Water quality

{(5) Enwvironmental summary
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wos

w9

w100

w101

sensitive naturat areas. The entire shoreline, except for the F Street intarsection to the Bay
is sensitive and public access should be prohibited.

Section 7 Page 1I.54 Pedestrian and Bicycie Circulation Policies. Calls for public
access Lo the parks and the shoreline from the northern portion of the Wildlife Refuge to the
F & Q Street Marsh end of the Refuge. This is the only area where pedestrians could ba
allowed shore access and there will need Lo be some kind of physical barmer to keep them
from going north on the shore of the Refuge,

Environmental Management Objectivea Section 3 Page 11-94,
All of the management ohiectives as well all of the Environmental Management Policies
contained in Section #4 are concurrent with the goals of the BCT.

West Interface Area 11-103 - 04,
It says the interfaced area will have a shoreline watk, view points and public parks.
Access 1o the beach must be restricted and all railings should be designed to prevent bird
roosting.

The most significant problem for the Bayfront Conservaney Trust in the LCP
Resubmittai, is that the environmental organization and administration sections which
occur in the certified Chula Vista Bayfront Specific Plan, Chuia Vista Local Coastal
Program Phase 3, Amended 11/88 are not inciuded at all. The currently certified LCP has
environmentai organization and administration section 19.885--which sets up the
organization and administration of the Bayfront Conservancy Trust, outlines its
management goais and objectives, its administrative orgamzation, its functions and its
sources of revenues, management of the plan "Wildlife Habitat Restoration and
Enhancement”, maintenance and monitoring. None of this critically important
documentation has been inciuded in the resubmittal, Much of the language use in the
certified LCP can be adopted.

Section 19.88.58, Revenue Sources of the certified LCP, says that the Bayfront
Censervancy Trust would be funded by a beneficial tax assessment district which would
assess an annual tax based on the gross annual revenues of every business in the Bayfront
deveiopment. That annual assessment would need Lo total $500,000 per year to cover the
operating expenses and maintenance of the Chula Vista Nature Interpretive Center and the
Bayfront Conservancy Trust, with a clause adjusting the assessment for inflation over
time. Almost all of the fanguage that is needed is inciuded in that section of the certified
LCP. The Bayfront Conservancy Trust is available to heip determine the exact langunge
for inclusion into the LCP Resubmittai.

W97 See Response W94,

W98 Comment acknowiedged.

W99 Refer to General Comment 3.3.7.2 and to Response W96,
W100 Comment acknowledged. See Response W87,

W101 Comment acknowledged. See Response W87,
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REVIEW OF THE
Draft City of Chula Vista Local Coastal Program Resubmittal Specific Plan,
prepared June 23, 1990

Bayfront Goals

HE - Provide good regional access to the Bayfront. It is very important to disciminate
hetween actess Lo the Bayfront development and access to the Bay itself, through the
development. The first is certainly desirable; the second is not. The public can not be
allowed to walk aiong the shoreline of the Sweetwater Marsh National Wildlife Refuge.

IL.5, #C - Discussion of Coastal Goals Policies, Specifically Access to the Shoreline,
Public access is now through shuttie bus to the Nature Interpretive Center, It says that the
iack of adequate public access is due in part to the iack of development along the shoreline.
Once again, this is an important issue with the National Wildlife Hefuge.

A beneficial feature of the LCP Amendment is under #3 Water and Marine Resources,
“G" Planned Provisions Page 11-7. "This fand use plan provides for the restoration
(creation) of at least seven acres of new wetland and the enhancement of at least 0.5 acres
of degraded wetiand.” The LCP also calls for the restoration (creation) of at Teast two acres
of new coastai sage scrub habitat. The pian says that except for the desiltation basin, all of
the restoration ncreage will be located within the Wildlife Refuge. Obviously, any
activities on the refuge will need the permigsion and assistance of the USF&WS. Much of
the restoration 1s pianned is within the Refuge (F & G Street Marzh).

Encouraging public recreational boating on the manmade Iagoon is fine, but to
encourage beach access and reereational boating off the National Wildlife Refuge 18
undesirable.

Environmenlally Sensitive Habitat Area #6 on page 1I.11. Tt mentions buffer zones of
100 feet minimum, maximum of 600 feet, separating the marsh from the development.,
These buffers are essential.

Public access to the Wildlife Refuge is limited to the shuttle bus service to the Nature
Interpretive Center. The CC&R's of the Midbayfrent Project will prohibit dogs and cats
and should aiso Tist acceptable fertilizers, pesticides and herbicides and prohibit kite
flying. An effective educational program will be needed to ensure compliance with these
important restrictions,

Page 1-16, Section #11 Coastal Visual Resources and Special Communities,
.".apen up the shoreline for public actess and allow the public to expenence the views from
the perimeter of the Bayfront, outward.” Experiencing the views and walking along
defined corridors is acceptable but access Lo the shoreline itself is not.

Land Use Policies Page 11-29 #G.
Access to the Nature Center will oniy be provided by shuttle bus. This is desirable,

Page 11-39 #7 Land Use Design Policies. ) )
There must be a visually unobtrusive separation between the wetlands and the development
and it must contain a physical, but not visual barrier,

Page 11-39 Section 7 Land Use Design Policies.

Numbers 1, 2,3, 4, 5,6, 7, 8, 13, 17 are concurrent with the goats of the BCT. No, 15 Lalks
about public access to the waterfront and No. 17 Lalks about public access prohibited in

17

W87

Wwas
W89
woo
Wwo1
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wo3

w4

W5

Wa6

This is a comment regarding the proposed LCPR No. 8 document, and is thus not
a comment regarding the EIR, These comments are not applicable to this EIR
TespOnse-to-cOmments process.

See Response W87,
Comment noted.
Comment noted.
Comment noted.

Comment noted. Refer to General Comment 16.2. and to Section L. Reduction of
Predation Pressures, and Section 1fl. Reduction of Potential Adverse Effects on
Water Quality of CVT’s proposed "Design Requirements", The prohibition of kite
flying is addressed in Recommendation 24 on pg, 3-115 of Volume I .

Comment noted.

.&ow:o!mnwmn. access to the Nature Interpretive Center will be provided by shuttie
bus only. This will be a mitipation measure required by the final EIR.

See Response B24, We contend that the barrier should be visual as well as physical
to u._.nn_:n._n as much human-related stimuli as possible from the wetiand areas.
Design standards proposed by CVI specify a limited number of overiook areas to
allow views of portions of the National Wildlife Refuge (Section IV. Control of
Human Activity to Reduce Impacts on Wildlife of CVI's proposed "Design
Requirements"),

We contend all shore access should be prohibited.

80.04.035 03/11 /%1
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On p.3-70, {3 4&5 siates that “sensitive Suaedn esteron.” It does not say sensitive to
what. Is it sensitive to salt, is it sensitive to touch, 19 it sensitive to ioud music? When the
term sensitive is first used, it should be defined as a iegai concept describing the relative
popuiation status of that species. It refers to a species of special concern or a potential
eandidate for listing es rare, endangered or threatened.

Page 3-83, the top of the page starts with "sensitive wildlife.” Numerous sensitive
animals accur or have the potential for occurring within the project boundaries. Once
sgain, the word "sensitive™ is not defined, What does it mean? Does it mean these are
speciea that are potentially threatened? Are they species of special concern? Please define

"sensitive”, because it is used very confusingly throughout the report.

Throughout the EIR, the authors are confused about the difference between fish end
fishes. Fish is used to deseribe one or a million individuals of one species. Whereas
fishes is used to describe multispecies groups. Se a mudsucker and a saimon are fishes.

Page 3-72,92. "These habitats are extremeiy dynamie in the warm shallows of San
Diego Bay," What does this mean?

Page 3-80, 12--"These constai wetlands have suffered a tremendous decline in the
recent past due to both direct and indirect impacts.” Are they sinking into the ocean? What
is happening? In it a decline in species sbundance; in species composition? Perhaps they
are trying to say that the amount of coastal wetland area has been significantly reduced in
the recent past.

The report uses raptoral and raptorial interchangeably, Only raptoral is correct.

Sometimes the report uses "unmitigable” and sometimes it uses un-mitigatible with a
hyphen. No hyphen is neaded but either way, they must be consistent.

16
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W82

W83

W84

W85

W86

With regard to Sudeda esteroa, the term sensitive refers to this species’ population
status and distribution. In California, Suaeda esteroa is a rare plant with a limited
distribution. Its population status is described as declining.

In the DEIR the term sensitive refers to a species’ population status and/or to a
species’ susceptibility to disturbance. Refer to the Sensitive Plants and Sensitive
Wildlife sections of Voiume II pp. 3-71 to 3-75,

Comment noted.

The description of the habitats as dymartic means that the location, extent and

density of eeigrass beds change quickly in response to changes in environmental
conditions.

Coastal wetiands have declined in areal extent in the recent past due to direct and
indirect impacts.

Both Lincoln et al. (1982} and Barnhart (1986) use the spelling raptoriaf, and do not
inciude raptorai as an alternative spelling. Text changes were made to exclude the
latter spelling (Lincoin, R.J., G.A. Boxshall and P.F. Clark. 1982. A Dictionary of
Ecology, Evolution and Systematies. Cambridge University Press, Cambridge,
London, New York, New Rochelle, Melbourne, Sydney, 2%8pp; Barnhart, RK.
1986. The American Heritage Dictionary of Science. Houghton Mifflin Company,
Boston, 740pp).

89-04.035 63/08/91




w74

W75

W76

w80

a marina fronting any portion of the Bay or Gunpowder Point, adjacent to the Nationa! w74
wildlife Refluge.

We agree with the applicant’s goal to restore existing degraded wetland habitat areas
adjacent to the Sweetwater Marsh National Wildlife Refuge. Under #8, the project would
provide Chuia Vista with: add #F, a beneficial tax assessment district to fund the
operation and management of the Chufa Vista Nature Interpretive Center.

w175

W76
Severai of the proposed alternatives inciude public access to the water. Thisis
unatceptable under any of the alternatives, because of the sensitivity of the Eel grass beds

- ‘ ! w77
and access to the Sweetwater Marsh Nationel Wildlife Refuge.

The encroachment from peopie being near wetland wildlife will have some efTects. w78

Many species will habituate to this disturbance and others will move elsewhere, The
biological anaiysis shows that shading is not an issue in terms of productivity or effects on
ammais. This conciusion is warranted.

w79

The special study on flight patterns indicates that they are not significantly affected.
The birds tend to not fly over the Midbayfront, they fly over the wetlands and around its
perimeters. The conclusion that flight patterns are not significantly affected is supported
by the data.

While the Bayfront Conservancy Trust does not want to have the animai control and
enforcement officers working directly for us, we would be giad to head a policy governing
board for predator control. With the responsibility within Chula Vista going to the Chula
Vista Police Department and Pest Controi and within the Refuge, those officera should be
responsible to the US Fish & Wildlife Service.

Some of the most important environmental issues include:

1. Controi of nutrient inputs to the ingoons, wetlands and San Diego Bay;
. Restricting the feeding of birds and other wildlife;

. The source of lagoon water makeup;

. Access to the beach;

Physical barriers in the buffers;

Seawater intake and discharge;

Predator perches and

. Encroachment of humans and pets {cats & dogs}

W80

SILLY LITTLE ERRORS

Descriptions in the EIR of the native constal sage piant communities state that certain
species show dominance and these areas are dominafed by such scrub elements as Flat-top
buckwheat, etc. (eg. p.3-70, 1s 48&5) Most ecologists and all ethologists would not use the
term dominant {nor domtnated and dominating) to indicate numerical abundance.
Dominance connotes a behavieral superiority or inability to survive in the presence of or
compete with other species. To describe abundance, the preferred term is predominant,
meaning abundance rather than a competitive or social advantage.

Page 3-71,12. "Numerous tidal channeis meander through the marshlands both
increasing the complexity of the dominating mid-marsh habitats.” What does that mean?
Similarly, Page 3-71,last Y, "Vener pond prevtousiy dominafted by open water.”

Comment noted. ~General language was added under #8 to specify that a City
project goal is to provide a funding mechanism for the operation and maintenance
of the Nature Interpretive Center.

See Response B40,

Comment noeted.

Comment noted.

Comment noted. Refer to General Response 3.3.7.2.

The following definitions indicate that "dominance” and "dominant” carry
connotations of abundance. (Lincoin, R.J.,, G.A. Boxsnall and P.F. Clark. 1982. A
Dictionary of Ecotogy, Evolution and Systematics. Cambridge Unwversity Press,
Cambridge, London, New York, New Rochelle, Melbourne, Sydney. 298pp).
"dominance: The extent to which a given species predommates in a community

because of its size, abundance or coverage, and affects the fitness of associated
species...”"

"dominant: An orgamism exerting considerable influence upon a commuruty be its
size, abundance or coverage..."

"predominant: Of outstanding abundance or importance in a community.”

.d._n first sentence 10 which the commentor refers means that the numerous tidal
channels do two things: .Amv they increase the compiexity of the mid-marsh habitat,
and (b) they provide unigue resources for fish and invertebrate fauna.

If the misunderstanding concerns the meaning of the word dominating, (as suggested

by references to a second sentence of the DEIR *Vener pond previously donnnated
by open water"), see response to W79, which defines dominant,

89.04.035 03/08/P1
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Under the analysis of significance, the 26 mitigation measures that are suggested,
would mitigate most of the impacts of the project. weos

Suceessful prohibition of pets in the development and parks, prohibition of kites,
restriction of access Lo the Refuge and shore, prohibition of feeding wildlife and
restrictiona on chemicai uses will require an extensive and effective educational program
{6 ensure compliance. The Bayfront Conservancy Trust could be contracted to provide
these educationai services. All of the users of the deveiopment need to understand the
critical importance of the wetiands surrounding the project.

W69

w70
ANALYSIS OF SIGNIFICANCE

A primary concern of the effects of increased predator presence, specifically in the
areas of wetlands fringing the Midbayfront ia creating threats Lo nesting by Belding's
savannah sparrows and Blackneck stilts. The most significant mitigation will be
building design that does not allow for ledge perching on all of the faces facing the
wetiands, an anti-roosting material. If those are done, the reiative height of the buildings,
because of shading, will not be 50 important, Tha potential for contaminant discharge i3
hard to evaiuate at this time, more detailed studies and information are needeq.

PARKS, RECREATION AND OPEN SPACE W71
Public Access 3-156

“Though the sile has not been approved to provide easy public access, the public can
actess the Bayfront from "F" Street and from utilizing the Nature Interpretive Center.”
Then it says regarding public access "The proposed LCPR #B text states that public access
to the waterfront and naturai ereas should be maximized, in that key points of public access
to the Bay and naturai areas should be visible from a distance,” The concern s public
trespassing on the shore of the National Wildlife Refuge. The oniy piace where there could
be beach access is at the south end of the National Wildlife Refuge at the foot of "E” Street
and the public should be totally exciuded from walking along the beach. There really is
limited opportunity for public access to the Bay.

w72

The parks on the north and west sides of the project front on the wetlands and the Bay

and the northside park should definitely be passive type parks. w3
The pian says that there will be 54 spaces for Nature Interpretive Center parking, this

would be appropriate for the short-term, but these parking spaces must be built in Phase One

of the deveiopment. Those 54 spaces are under the SDG&E right-of-way. The jong-term

parking requirements for NIC have been projected to be 150 permanent spaces. The LCPR

¥8 text provides a public parking for use by the Center iocated within the Midbayfront,

inciuding the small public parking lot {50 spaces) and bus shelter st the entrance to the

Wildtife Refuge. The EIR does not identify the location of the remaining 46 spaces needed

for NIC. We need bus shelters at both parking lots.

ALTERNATIVES
Under the applicant's goals for the project area, #2--locate the project adjacent to San

Diego Bay where there is an opportunity for the future development of a manna. It has been
cleariy stated by the US Fish & Wildlife Service that there is no opportunity for developing

H

Comment noted.
Comment noted. Refer to General Response 3.3.7.2.

Comment noted. Design standards proposed by CVT inciude features to preciude the
use of buildings as percnes and nest sites (Section I of CVI's proposed "Design
Requirements”). With regard to contaminant discharge, refer to General Responses
3212, 323,10 and 3.2.3.11. See aiso Recommenadation 9, pg. 3-112 of Volume II.

Comment noted, This comment refers to an incorrect quote taken from the EIR
text; see pg. 3-148 of Volume II. The word "approved" should read “improved.” The
intent of this section in the EIR is to discuss the existing and future opportunities for
the public to get to the bayfront, and to use the bayfront. In respense to the
comment, 'The public should be totally exciuded from...," there is no discussion of
allowing people to walk along the beach in the text of the EIR, The LCPR No. 8
which was analyzed inciuded bayfront parks, not beaches. Reparding trespassing on
the National Wildlife Refuge, piease read the Bioiogy section of the EIR for
information regarding the biological sensitivity of the Refuge, and the measures
recommended o avoid vnauthorized public access.

Comment noted.

The 54 spaces for the Nature Interpretive Center parking area will be required in
Phase One of the development as a mitigation measure. Furthermore, based on the
current operational needs of the Nature Interpretive Center, 1t will be recommended
that the entire permanent parking space demand for this project (150 permanent
spaces) be constructed in Phase One of the project. The long-term parking
requirement for the Nature Interpretative Center, which is estimated to be 150
permanent spaces, will aiso be required as mitigation in the final EIR, The specific
location of the parking lots as well as a determination regarding the potential
requirement for bus sheiters at each parking lot will be anaiyzed in the project-level
environmental anaiysis.

This comment is noted; the ihciusion of the applicant’s goais in the Alternatives

section is not indicative of EIR support for their goais, rather, it i3 inciuded to
compare whether or not the anernatives meet the poais and objectives.
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unacceplable, Ttis not in the self-interest of the BCT to have anything to do with
enforcement within the marsh, Within the development, it is the soie responsibility of the
City of Chuia Vista Police and within the refuge, the US Fish & Wildlife Service. These
officers should report to those agencies rather than to the Bayfront Conservancy Trust. The
BCT could cisir the policy committee and help determine the control activities but we do not
want uniformed officers on our staff.

Annual funding will be needed for maintenance of trash controi, drainage facilities,
fencing, predator controel and mitigation programs and should be explicitly provided for as
an element of the LCP.

Requirement 19 specifies the creation of additional salt and brackish water marsh
habitat within F & G Street Marsh and the area between tha F & G Street Marsh and San
Diego Bay, of not less then 3.5 acres of brackish marsh and 4 acres of saltmarsh. This
would be an enhancement to the wetiands. On the National Wildlife Refuge it will have to
be approved and coordinated by the US Fish & Wildlife Service. On City property, between

F & G Street Marsh and the San Diego Bay, such permission would not be required.

If tidal Mushing is enhanced by a crossover under crossing of Marina Parkway, "8
jarge half:round corrugated cuivert of a 10 foot or more radius is suggested.” It would be
better ta use a rectilinear, conerete box culvert to facilitate Clapper rail crossing. Itis
important that the rails be able to see completely through the pipe. It has not been established
that Clapper rails will cross through & corrugated cuivert. If the conduit is dark and there
is not a direct line of sight to the other side, it is known that rails will not cross.

Requirement 20 says "No further dredging, structural changes or proposed uses should
be allowed to occur along the mudflat and marshland areas of the bayfront.” Thisis a
great idea, but these specific impacts will oceur if a seawater system is installed.

Requirement 22 says “Buildings facing marshlands should not include extraneous
Jedges upon which raptors can perch or nest.” Thisis a good idea and if this i3 1n fact done,
then the additionai masses of the buildings will be wrrelevant in terms of adding
additional perches.

Roof peaks and crests exposed to the wetlands should cmnocm;m_ with an anti-perch
material gueh as nixolite. The anti-roesting material catciaw is much more effective and
has received more approvals and endorsements than nixolite.

Park Uses. All border parks along the E Street Marsh, the Vener Pond area and the F
& G Street Marsh, should be passive use, They should use native vegetation and should
inciude physical barriers, Public interpretive programs should be promoted and the
Bayfront Conservancy Trust could be contracted to heip provide and review the interpretive
text and graphics.

The EIR #26, page 3-115, calls for new marshland, mudflat and salt pond habitats
totaling not tess than 13,2 acres, to be created on the more 1solated western portions of
Gunpowder Point with marsh linkage to both the E Street Marsh and the Sweetwater Marsh,
to aid in offsetting 1mpacts associated with encroachment, predation and loss of habitat use
by avian species, This is a major marsh creation project that would definitely need
extensive approvai and design consultation with the US Fish & Wildlife Service.

It js inappropriate for this report te be calling for a one-ta-one ratio of habitat impacted

nd repiaced. Whatever the ratio ia should be the purview of the US Fish & Wildlife
Service, not the environmentai consultants prepaning the EIR.
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This measure 1s inciuded as #18 in the biological mitigation measures.

Comment noted. Approval by and coordination with Rohr Industries would,
however, be required to undertake enhancement work on their property west of
Marina Parkway.

See Response B2, We disagree that a reclilinear, concrete box culvert would
perform better as a wildlife erossing than would a corrugated cuivert with a radius
(note radius, not diameter) of 10 feet or more.

At present, groundwater 1s the proposed source of water for the lagoons, with
seawater withdrawal from the Bay as the optional source. There 15 considerable

agency opposition to a seawater intake. Refer to General Responses 3.3.7.2, 3223,
3224 and 3.23.1.

Comment noted.
Refer to General Comment 3.3.7.2.

Comment noted. Refer 1o General Response 33.7.2. Also, design standards
proposed by CVI inciude the 1nstallation of overtook areas to allow views of portons
of the National Wildlife Refuge (Section IV, Control of Human Activity of CVT's
proposed "Design Requirements”). ‘

Comment noted.

r... fact, under CEQA, it 1s within the purview of the lead agency (the City of Chula
Vista) to determine appropriate mitigation measures for identified impacts, As
consultants, acting in a review capacity for the City of Chula Vista, the specific
reason for our work on this project is to identify existing environmental conditions,
Teview the project fo determirie and report any impacts, suggest metheds of impact
avoidance, and identify any suitable measures to offset unavoidable impacts. This
process allows for public review and comment, full environmental disciosure, and
informed decision-making by the iead agency.

8904035 03/11,/91
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MITIGATION MEASURES

Requirement 1 on page 3-112, says that "the proposed project should include low flow
diversions from the freshwater detention basin inta the direct-to-bay delivery systems,
such that unseasonable freshwater drainage is not allowed to pass through the F & G Street
Marsh.” Unsensonable freshwater drainage means wet weather flow and it would not be a
iow flow diversion. The time the marsh needs water is duning dry, low flow periods, not
during wet season storm drainage conditions. Under wet season storm dramnage
conditions, the marsh geta water through collateral sources, The wet weather flows are the
ones that tend to carry the highest concentrations of sediments and pellutants.

Nutrient trapping or stripping to remove the nitrogen and phosphorous compounds
before they are introduced either into the lagoon or the Bay should be considered under
requirement 2,

Requirement 4 deais with fong Lerm silt removal. We do not know the design of the
ciean-cut structure of the detention basin, This kind of a sediment trap is easy to clean out
if it is & concrete box structure that you can use a backhoe or a bucket to ciean. Conversely,
if it is mud bottom, it is much more difficult and expensive to ciean. This requrement
says that "leng term silt removal maintenance of the detention should not be conducted
following the initial construction phases of the proposed project.” This is illogeat.
Effective sediment traps catch sediments and fill up, If they work, they will have to be
cieaned out penodically. -

Requirement 5A is an excellent recommendation to use subtidal drainage at a depth of
10 feet below mean iowerflow water. Number 5A is by far the preferred thoice over #5B.

Requirement § outlines some groundwater studies to check for salinity and
eontaminant concentrations and then mentions a saltwater intake and outlet. One of the
potentially significant impacts of seawater withdrawal from the Bay would be fish
entrainment and impingement. Studies are definitely needed and the project proponent
needs to make a decision between freshwater makeup and saltwater makeup for the
lagoone.

The desiltation basins during construction are a good requirement. The
recommendation on the controlled use of fertilizers, pesticides and herbicides is a good
one, ns well as applications by certified landscape contractors. The restriction on piant
materials is & good one. It is & good requirement to have “no pets” areas for the
deveiopment and parks. The ciosed garbage containers are also A necessity and highly
recommended. Open garbage receplacles are strong attracters of birds and other
scavengers,

Requirement 15, restriction of human access to the marshlands and the west side of the
buffer zones is absoiutely essential. The best way to accomplish this will be through
physical barriers. A resident management pian is a good requirement.

Requirement 17 suggests "a full-time enforcement staff of two or more officers, funded
by the revenues generated within the Bayfront, to conduct predator management program,
insure compliance, issue citations, conduct routine checks to insure maintenance of other
mitigation requirements. The officers should work closely with the US Fish & Wwildlife
Service on enforcement issues.” This s a good idea, however, the suggestion that these
officers be aceountable to the multi-representative Bayfront Conservancy Trust is
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Unseasonable fresh water dramage is intended to mean incidental flow during the
sammer (dry) season. These flows are from sources such as irrigation runoff, car
washing and similar activities. The proposed desilting/detention facility nortn of the
"F" & "G" Street Marsh will be available to contain these jow-volume, unseasonable
fresh water flows, and not allow them to pass through the "F" & "G" Street Marsn.
Refer to General Response 3.2.1.1,

Comment acknowledged. Refer to General Responses 3.2.1.1 and 3.2.1.2. Refer to
Letter Response Al

Design of cleanout structure: Refer to Letter Response B29. Maintenance of the
detention basim: Comment acknowiedged. Originai text of the DEIR is in error.
Requirement 4 on pg. 3-111 of Volume II has been changed to read "Long-term silt
removal maintenance of the detention basin should not be necessary following the
initial construction phases of the proposed project." Refer to General Response
3.2.1.1 (Desilting Facility).

Comment acknowledged.

Comment acknowiedged. Refer to General Response 3.2.2.3,

Comment acknowledged.

See Response W32,

See General Response 3.3.8.2.
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drainage was discharged subtidally. Subtidal discharge would afso reduce the amount of
freshwater flow and salinity aiteration.

Significant, mitigable impacts to Eet grass beds would be expected to occur resulting
from the placement of the drainage pipes. Sedimentation can be dealt with by npstream
sediment traps and pollutants by oil traps and possibly nutrient traps. Another way to do
this would be to discharge in a subtidal area.

Impacts to Mudflats

The report oniy deaia with effects of a seawater system as related to construction.
Significant potential impacts of the system could be related to its operation in terms of the
amount of water that is withdeawn and returned to the Bay and what chemicals are added
ints the iagoon while it is operationai and what is done at the withdrawal (intake site to
minimize fish entrainment and impingement, Entrainment and impingement of fishes
can be minimized by using a Johnson Wedgewire Screen on the intake, The iccation of the
discharge is imporlant to the operation of NIC's seawater system and will need to be
evaluated at the project level.

The report discusses aiternative project impacts and says six separate project
alternatives have been proposed. Each of these vary in some degree from the propoesed
project. It is true that any bayfront development will inciude certamn features which will
have similar adverse biological impacts,

The EIR concludes that this alternative would result in "similar impacts to thase of the
proposed project with the exception of creating significantly fewer impacts of predator
threats to marsh bird foraging and nesting activities, through reduced building mass.”
However, if birds are unable to perch or nest on any of the ledges or sides of the building,
there would not be a reduction il the reiative roof area 1s the same. Alternative 2 does nat
have the pond and would not have some of the positive benefita to migrant and resident
birds.

Page 3-110, sentence 4, in nonsensieai. It says "This would likely iead to reductions in the
impacts of avian predator threats to marshland birds, however, this would not resuit in
significant reductions in either avian or mammalian predator concerns.” 1t just said that
it would reduce the avian predator impacts and then it says it would not. This sentence
does not make sense.

Mitigation measures {o mitigate several significant impacts identified in the report:
(1) Increased freshwater input
(2) Contaminant discharge
{d) Sediment eccretion and erosion
(4) Human pet presence
(5) Alteration of predator competition prey regimes
(6) Alteration of habitat use areans
(7) Alteration of Eel grass
(B) Alteration of mudflats
{9) Construction impacts

Under Contaminant Discharge #2, nutrient inputs into the Bay and water features of

the project need Lo be controlled. A significant impact has been leflt out: Water withdrawal
effects on groundwater and those associated with an offshere seawater system.
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At present, groundwater is the proposed source of water for the lagoons, with
seawater withdrawal from the Bay as the optionai source. There is considerable

agency opposition to a seawater intake. Refer to General Responses 3.2.2.3,3.2.24,
3231 and 33.7.2.

Comment noted.

The referenced sentence means that threats from avian predators would be reduced
somewhat if the buildings were set back from wetiands and building massing was
decreased, but such measures would still not offer significant alleviation of predator
concerns. More measures would be needed to reduce predator impacts to jess than
significant leveis; hence the design standards to preclude raptor perching on man-
made structures, and the proposed predator management program {Section I
Reduction of Predation Pressures of CVI's proposed "Design Requirements"),

Comment acknowledged regarding contaminant discharge. Refer to Generai
Responses 3.2.1.1 and 3.2,1.2, Refer io Letter Response Al. Water withdrawai
effects on groundwater: Refer to General Responses 3.2.3.3 through 3.2.3.5. Refer

to Letter Response T8. Offshore seawater system: Refer to General Response
3231,
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of scavengers, inciuding gulla, ravens, raccoons and opossums. And, mereasing the
number of avian predator reests. These environmentai changea are considered
significant and are mitigable.

Lightfaoted €1 i
ANl ground-nesting birds inciuding Clapper rails, Least terns and Belding’s

savannah sparrows are particulariy susceplible Lo predation by cats, dogs, skunks and
raccoons.

An important and potentially significant impact will be on Clapper Rails from the
proposed wetiand enhancement on the F & G Marsh, which could lead to roadkills of
Clapper Rails crossing Marina Parkway, Any crossings should be via rectilinear
concrete box culverts. The significant impacts are increased predation, principally from
ferai cats and dogs brought by the deveiopment. Also, disturbance from humans and pets
could have a mgnificant effect on rails. These impacts are considered significant and
mitigable, with exception of the predator threats associated with building mass and
piacement, which are considered significant and unmitigable under the proposed project.
Those effects can be mitigated through the elimination of predator roosts near the
wetlands.

Peregrine fafcon

1t is interesting to note that the treatment of Peregrine falcons tays that the proposed
deveiopment would provide additional perching and reosting sites, which would benefit the
falcon. “However, due Lo conflicting issues reiated Lo the presence of other endangered
birds which may fall prey to falcons, the promolion of this species is not considered to be a
benefit to the overall ecology of the area. And, more specifically, to the other endangered
birds which are mora restricted in their habitat requirements than is the Peregrine.” This
18 a very difficult issue of trying to balance the compelitive needs of rare and endangered
species and it should be noted that if the public is given a choice to choose between Least
terns, Clapper rails and Peregrine falcons, the public will time and time again choose the
beautiful, powerful Peregrine, over the other two species. The report is making a value
judgment saying that the falcon 15 not as important as Clapper rails or Least terns, The
management of endangered species 35 the responsibility of the USF&WS.

Tt notes that the birds are susceptible to human and pet impacts and siso susceptible to
predation at or near the nest by mammais and reptiles. It says that the proposed project is
expected to have significant impacts on the enhancement of predator activities and
inereased harassment and predation by humans and pets, especially cats and the
modifieation of habitat use areas. The report concludes that Lthese ympacts can be
substantiaily reduced by the impiementation of a predator management program and the
creation of new habitat to compensate for loss of vaiue due to the encroachment of predators.

“The remaining impacts would be considered to be significant and unmitigable,”
This is not necessarily so, there is plenty of upiand habitat for Belding's savannah
sparrows on Gunpowder Point. Additional habitat could be created or enhanced, with the
concurrence of the USF&WS, and there would be pienty of area to support a healthy
popuiation of Belding's savannah sparrow. There will be some negative effects on
Belding's Savannah Sparrows on the west side of Vener Pond but these could be
compensated for eisewhere on the Refuge.

Impasts to Eel Grass

The storm dram outiets are designed to emply at the top of the existing mudfiat and run
over the surface of the flat at low tide, It would result in fewer environmentai effects, if this
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Comment noted.

Oo:.#BmE noted. Also refer to General Response 3.3.7.2 Sections §. Reduction of
m._.w.nm.:c: Pressures and IV. Control of Human Activity to Reduce Impacts on
E._a__ﬂn. om.OS,m proposed “Design Requirements." We disagree that increasea
predation 1s a mitigable impact for reasons discussed in Alteration of
Predator/Competition/Prey Regimes on pp. 3-91 to 3-97 of Volume II.

We are not impiying that Peregrine Falcons are less important than Least Terns or
Clapper Rails. We are saying that because the habitat requirements of Peregrine
Falcons are more readily satisfied at more extensive areas, it would be prudent to
manage for Least Terns or Clapper Rails preferentially over Peregrines.

Impacts were originally considered unmitigable because building design details
required for the evaluation were not fortncoming from the applicant, and it was
uncertain whether or not the proposed buildings could be raptor proofed, With
c:._n__.:m.nnm_ma standards now proposed by CVI, predation impacts through the use
of buildings as perches by raptors are now considered mitigable with regard to
Clapper Rails (see aiso General Responses 333 - 333.3). The required design
standards for raptor proofing buildings are specified on pg. 3-114 of Volume . With
regard to Belding's Savannah Sparrows, see Response B24, '

Comment noted. Refer to General Responses 3,3,7.2 and 3.3.8.1.
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project inciudes 2 dam to contain the iagoon and separate it from the Bay and the dam has
pedestrian access, a barmer must prevent peopie from accessing the beach and Refuge.

Page 3-100, 13, says "The results of this analysis indicated that the perceived threats
might be expected within the buffer zones of the wildlife refuge, but these threats would not
be expected Lo extend into the sensitive wetiand areas.” Then the next paragraph says the
impacts of the project on the existing baiance of competitors, predators and prey are
considered to be significant. If they do not extend into sensitive wetland areas, how can
they be significant? They can oniy be significant if there are endangered species within
the buffer zones.

Page 3-100, 15, "it is probable that the predominate impacts will be restricted to the
shoreward 100 to 150 feet of the marshlands.” "These impacts could be substantially offset
by the creation of similar habitat located farther from the development's site, but still
integrated within the iarger marsh complex.” Where is there availabla iand to create 13
acres of marsh besides on the National Wildlife Refuge?

Page 3-101, "The project would result in the elimination of approximately 135 acres of
disturbed lands snd fallow agricultural fields. This area would be repiaced by
approximately 10 acres of deepwater salt pond habitat.” What constitutes "deep water"?

Page 3-101, 14, "The inciusion of sheltered pond environments expected to promote the
presence of waterfow], particularly mallards and coots.” While this is true, feeding of
waterfow! by the public through breaderumbs and other unnatural foods, will result in
large popuiations of birds and tremendous nutrient loading of phospherous and nitrogen
compounds to the lagoon and lead to water quality management problems. Such feeding is
harmful to the wildlife. Feeding of wildlife should be prohibited in all parta of the
development.

Tha EIR canciudes that shading of the wetland area from the tall buildings would not
significantly affect tha primary productivity of the marsh. This conclusion 13 warranted,
Shading effects will nise be nonsignificant for both macrotnvertebrates and terrestrial
insects. It is highly unlikely that there could be any significant effects on invertebrates
because they are mobile. Shading will not effect them because they have the option to move
to areas that are unshaded. Prohibiting the flying of kites should be incorporated into the
development's CCRs,

Threatened and MUnmsnm-mm Specics

The popuiations of this ptant are sufficiently removed from the development to not be
affected by it

1t is expected that pelicans would roost or ionfon the proposed dam for the 10-ncre
iagoon. There is concern about the smell and the appearance of fecal material from
pelicans, Another significant potential impnct would be if the feces are washed into the
ingoon and become a source of nutrient ioading. Railings and fences around the
penmeter of the marsh and around all water features should be designed to prevent bird
roosting or ieafing.

I

There is some special concern about the California Least tern because it breeds on the
D" Street Fill, and it needs foraging areas fairly ciose to the nesting colony, The project
is expected Lo alter the predator regime in the iocal area, by increasing the concentrations
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The two statements that are referenced were not made in reiation to each other.
The first statement "The resuits of this analysis...” concerns the expected distance that
the zone of influence of perceived threats will extend into the Refuge. The second
statement concerns real predator threats associated with raptor perching on the
buildings. Such effects are considered to be significant. We do not agree that
impacts must extend into the sensitive wetland areas to impact endangered species
before the impacts due to the deveiopment are considered significant. For exampie,
refer to General Response 3.3.4.3.

Refer 1o Recommendation 26 on pg. 3-115 of Volume IL

We define "deepwater habitat” as that where the water depth is too great to be
suitable for shorebird or wading bird foraging activity, and too deep to support the

growin of emergent plants. Such deepwater habitats are typically utilized by
waterfowl and terns,

A prohibition on tne feeding of wildlife is an excellent suggestion which should be
incorporated into the general guidelines of a predator management program. With
regard to nutrient loading of the iagoons, refer to General Response 3.2.2.4.

Comment noted. The prohibition of kite flying activities is addressed in
Recommendation 24 on pg. 3-115 of Volume IL

This conciusion has already been stated in Volume II, pg, 3-103.
Comment noted. Refer to General Responses 3.2.2.4 and 3.3.7.2.

We disagree that the changes to predator regimes are mitigable for reasons discussed
in Alteration of Predator/Competition/Prey Regimes on pp. 3-91 to 3-97 of Volume
II. The creation of avian predator roosts and perch sites will be prevented under
design standards proposed by CVI. Those design standards are included as
mitigation measures on pg. 3-114 of Volume II. Mitigation measures dealing with
predators in general are jocated on pp. 3-112 through 3-114.
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the project site. The fewest birds are present during the summers menths but this 15 alsc the
nesting time for Clapper rails and Least temns.

Biology

This is the most significant section of the LCP in regards to the project’s effects on the
wetland resources, In terms of existing conditions, the most valuable natural resource
areas ara those encompassed within the Sweetwater Marsh National Wildlife Refuge. The
only significant habitat within the Midbayfront area is a reestablished freshwater
brackish/seasonal marsh. That area is scheduled to be a desiltation basin but could still
function with eome freshwaler and brackish wetland values, However, the more bird use it
receives, the harder it will be to mauntain its water quality.

Page 3-86, 12 "One hundred and forty five pairs (Belding’s Savannah sparrow) are
known in the Sweetwater Marsh complex,” There 1s no way of knowing that since 145
pairs were found in 1988, that there are still 145 pairs present. It is incorrect Lo say that
"Sweetwater Marsh hosts a density of 2.3 pairs per hector today and 5.2 percent of the State's
total number of Belding's Savannah sparrows." The iast sentence of the same paragraph
says "Due to the timing conditions under which the surveys were conducted, no population
estimates for this species have been made,” This is a a direct contradiction te the first
sentence that says "145 pairs are known in the Sweetwater Marsh compiex.”

Page 3-86, 15 "Additional sensitive wildlife observed on the site, these species are either
rare on the site and do not utilize the habitat reguiarly, are only sensitive on their local
breeding grounds.” It is hard to understand this. They are only sensitive on their locai
breeding grounds?

Page 3-87 under Dreinage Basin, shows that the development will have an internal
drainage to the iagoons of 11.0 developed acres. If this drainage does not contain oil and
grease traps and nutrient traps, the nitrogen and phospherus ioading in this lagoon is
going to result in a high propensity for aigal blooms and it will become anoxic ana
dystrophic. A related concern is nitrogen and phosphorus loading from bird feces.

Pages 3-87 and 3-88, "The incrensed freshwater input...” It mentions input of
freshwater originating from irmgation runoff, automobile washing, street and sidewalk
cieaning. These types of freshwater inputs invariably will carry pollutants and nutrients
with them, These types of inputs will make the water quality management of the lagoon,
the surrounding wetlands and the San Diege Bay, mere difficuit. Some ways Lo mitigate
the efTects of fertilizers, pesticides, herbicides and other chemicals would be: (1) Through
public education, {2) The development's CCR’s can specify which chemicals can be and
can not be used and (3) the sediment traps could inciude nutrient stripping capabilities.

Page 3-93 , 15, sentence 3, "For all other practical purposes, the remainder of the inner
bayfront regions would exceed 25 feet in height with street parking lot lighting, low
buildings, iandscape,ete.” The word "not" has been left cut there and they mean would not
exceed 25 feet .

Page 3-96, it is evident that waterfront use will increase with the development. To keep
people from making beach iandings on the Sweetwater Marsh National Wildlife Refuge, it
may be necessary to post a buoy line offshore with no trespassing signs. It is clear that the
potential impacts of increased human and pet presence are significant and adverse. The
best mitigation would be what has always been proposed within the bayfront design, for the
buffer zones Lo have physical, impenetrable barners inciuding both water and fence
features. This would keep most feral cats, dogs and humans out of the wetlands. If the

W26

w27

W28

w29
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We concur that the Sweetwater Marsh National Wildlife Refoge 15 an extremely
valuable naturai resource area. We disagree, however, with the contention that the
seasonal marsh 15 the only significant habitat within the Midbayfront area. Refer to
Pp- 3-98 through 3-100 of Volume II, and to General Responses 3.3.4.2 and 33.4.3.
The nﬁn::g: pond can function with some wetland wvaines. Refer to
Recommendation 19, pg. 3-114 of Voiume II. We concur that the more bird use the
detention pond receives, the more difficutt it will be to maintain water guality,
Though nuirient mput specifically from birds feces is not discussed in the DEIR.
nutrient loading 15 discussed on pg. 3-80 of the DEIR. With regard to the mnn._:m_.om
of nutrient traps in the dratnage system, one of the purposes of the detention basin
1s to function as a nutrient sink. Lush plant growth in the detention basin is
acceptable,

The estimate of 145 Belding’s Savannah Sparrows (Passercuius sandwichensis beldingt)
is the most recent available, and will be used until new information is available. For
our analysis, it was not necessary to obtain a full population estimate. The
statements identified as contradictory are not contradictory, The statement "Dye to
the timing and conditions under which the surveys were conducted, no population
estimates for this species have been made" refers to the activities of PSBS, while the
statement " One hundred and forty five pairs are known from the Sweetwater Marsh
Compiex (Zembal et al., 1988)" refers to information in Zembal et ai. (1988). Refer
to Belding's Savannah Sparrow Inventories on pp. 30-31 of Appendix C, Section 11,

These species are n:_._umq ‘?‘v rare on the site and do not use the habitat reguiarly, or
{b) sensitive oniy on their local breeding grounds, or ¢) vagrants on the site during
mugration.

Refer to Recommendations 2, 3 and 4 on pg. 3-111 of Volume II, and 1o design
standards proposed by CVI (Section V. Reduction of Potential Adverse Effects on

Water Quality of CVi's proposed "Design Regquirements”). Refer to General
Response 3.2.2.4.

See Response B38, and refer to General Responses 3.2.2.4, 3.3.7.2, and to design
standards uq.o_ucmon_ by CVI (Section V. Reduction of Potential Adverse Effects on
Water Quality of CVI's proposed "Design Requirements").

This correction has been made to the EIR text.

See Response B24 and B40. We recopnize the potential for significant nepative
effects of public access to the beach and to marshlands. Fencing and signs to restrct
human access to marshlands and buffer areas are specified in Recommendation 15,
pg. 3-113 of Volume IL. Physical barriers between the development and wetiand
areas are Incorporated into destgn standards proposed by CVI. Those design
standards are included as mitigation measures on page 3-111 to 3-114 of Volume II.
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(DRP). Those compounds are soluble in water and will not be removed by the proposed
sediment traps. Slowing the flow rate will not contain them.

There are insuflicient data to determine the potentiel effectiveness of the sediment
traps. We need to know how they will be designed and constructed. Sediment traps
containing concrete boxes are much easier and cheaper ta clean that are natural bottom
ponds. A total of 34.5 scres will still drain into the San Diego Bay, but are to flow through
starm dreing with oil and grease traps. However, these ol and grease traps will not stop
soluble nutrients from flowing into the Bay and this will result in nutrification and
poltution of the Bay,

All five project alternatives contain these same significant issues: siltation, chemical
contamination, degradation of water quality from surface runefl of pesticides, fertilizers,
oil, grease, etc. and tha potentiat of contaminated groundwater. Those can be mitigated as
pirendy mentioned. All of the proposed mitigation measures on pages 3-20 and 3-21 should
be implemented.

View Shed Analyses

The only view anaiysis that is pertinent to the operation of the Nature Interpretive
Center is KOP #1(key cbservation point)-- from the Chuia Vista Nature Interpretive
Center, This is & representative view east and southeast, into the Midbayfront, for visitors
to the Nationa) Wildlife Refuge and the Interpretive Center.

The proposed project would introduce urban forms within the foreground distance zone
of the KOP #1. "The visuai aesthetic impacts from this viewpoint are considered
significant since the project will change the overall character of the view from a
predominantly natural and seenic wetlands setting, Lo one of intense urban deveiopment.”
It is important ta note that all of the alternatives would have the predominance of the
deveiopment in the view from the Nature Interpretive Center, with the natural and scenic
wetlands in the foreground. One of the goais of this project is to balance development and
tonservation, obviousiy the Midbayfront is going to be developed and the view an the other
side of the marsh is going to be that of a developed area.

The EIR states that in alternative #5 the overall visual impacts are substantially less
than those of the proposed projects. The oniy significant difference between the proposed
preject and #5, in terms of view shed, is that the height of the buildings are reduced. The
fact that you have the buildings in the background is not changed and the view 18
essentially the same except for the 120 foot high luwxury hotel, All of the heights of the other
buildings are simpiy reduced and the same wall of development occurs. There is some
view througn the development at the south end of the apartments and the office compiex
area. The cerlified LCP view 1s monotonous and uninteresting. A deveiopment with
varied building heights is visually more attractive. In any case there is going to be 2 wall
of deveiopment behind the wetiand resources.

Since it was not the direction of the Bayfront Conservancy Trust, this review does not
consider any of the other key observation point views. This review does not deal with
Section 3.4-Conversion of Agricultural Lands, nor with Section 3.5-Air Quality.
Regarding Section 3.6, the oniy consideration of noise would be the impacts of the
construction of the deveiopment and the actual habitation of the deveiopment on the wildlife
within the wetlands, We agree that construction cannet be performed without making
noise and that it is more important to aveid sudden, loud equpment noise and intermittent
noise, rather than continual or eievated noise above a steady or rhythmic noise
background. The most effective wildlife impact mitigation s to schedule the noisiest
construction activilies when the birds are least likely ta be breeding or nesting near or on

W20

W21

w22

w23

W24
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Destgn and effectiveness of sediment traps: Refer to General Res '
. onses 3,2.1,
3.2.1.2, Refer to Letter Comments Al and B29. P 1.1and

Comment acknowledged. Additionally, these mitigation measures have been
amended as appropnate to reflect new information made available subsequent to

retease of the DEIR. Refer to Section 3.2 of the DEIR, Voiume TI for these
changes.

Comment noted.

ﬂcEEn:H noted.  Although all the alternatives would be visually evident and
Introduce urban development within the foreground distance zone of the Nature
Fﬁ_._u_d:cn Center, Alternatives 7 and 7A are iess dominant from the Nature
Interpretive Center and would not overwhelm the views 10 the wetiands and marshes.

Comment noted,

Commment noted. See Response B42.
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changes of the Jocal coastal pian 1s redesignating of open space on all City Plans for the
"D" Street fill and Gunpowder Point, to seccommodate the National Wildlife Refuge as an
open space area, The Bayfront Conservancy Trust supports this action.

The second major change is o Midbayfront subarea 1, which will permit new uses, as
well as more intense ieveis of existing iand uses in the area than are currently allowed in
the LCP. The EIR focuses on the anaiysis of impacts resulting from this second change,
specificaliy of the development plan for the subarea as proposed by Chula Vista Investors.
It is this plan that is considered by the EIR for evaluation of potential environmental
wmpacts from the deveiopment.

There 1s a potential for significant negative efTects {0 resuit from public sccess on the
beach. A physical barrier will be needed o keep people off the beach along the National
Wildlife Refuge. The wetland set backs aiong the perimeter of the development, as
outlined on pagae 2-4 and 2-5 for the wetlands buffer, should be sufficient to protect wetland
resources, provided that the buffers contain impenetrable physical barners to keep feral
cats, doga and people from entering the wetlands,

The total proposed development pian consists of approomately 4.2 million square feet
of building space and the existing approved LCP allows up to 2.5 million square feet. So the
proposed development is approximately 1.7 million square feet greater than the eurrent
maximum allowable density in the Bayfront area.

The EIR evaluates seven difTerent alternatives:

(1) Na project alternative

(2) Development under the existing certified LCP

(3) Reduced density which is ealled the mid-range alternative--a 26 percent
density decrease from the developer's proposal

(4) Reduced density No. 1-A, a 26 percent density decrease with a slightiy
diTerent land use pattern ’

(5) Reduced density No. 2, within an intensity range of
existing Midbayfront land uses, a 47 percent density decrease from the
developer’s proposal,

(6) The possible iocation alternatives

(7 Reduced density No. 3 with a modified design

In addition to the development being environmentally sensitive, such that it does not
alTect the wetland resources, it is important that it be economically feasible. It must be
profitable Lo be able Lo pay its annual tax assessment fees to the BCT and thereby insure the
ongoing operation of the Nature Interpretive Center.

ENVIRONMENTAL IMPACT ANALYSIS

Hydrology/Water Quality

Approximately 50 acres of the deveiopment, which would have drained into the San
Diege Bay, has been redirected into a proposed detention basin, adjacent to the F & G Street
Marsh, The EIR states thet the sediment traps will attenuate flood peaks and help control
the flow of sediment and chemicai pollutants ,nto both the F & G Street Marsh and Sen
Diego Bay as storm runofTf will leave the detention at a slower, controlled rate. Even
though the water ieaves at a siower, controlled rate, the discharge of soluble nutrients will

" not be stopped. Particular attention to the controi and management of Nitrite (NO2),

Nitrate (NO3), Phosphate (PO4), Ammon:a (NH3) and Disscived Reactive Phosphorus

Wid

W15

Wi6

W17
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This comment ts noted, and is not reievant to the EIR’s adequacy.

,_.Em comment wm noted, and its content is described in both the Introduction and
Project Description of the EIR.

See Responses B24 and B40. We recogrize the potential for significant negative
effects on public access to the beach and to marshlands. Fencing and signs 1o restrict
human access to marshlands and buffer areas are specified in Recommendation 15,
pg- 3-113 of Volume IL Physical barriers between the development and wetiand
areas are incorporated into design standards proposed by CVT {section on Reduction
of Predation Pressures of CVI’s proposed "Design Requirements").

This comment is noted, and is not relevant to the EIR's adequacy.
This comment is noted and is not relevant to the EIR’s adequacy.

Refer to General Response 1.1, Refer to Response Al.
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{(3) California least tern

(4) Lightfooted clapper rail

{5) Peregrine falcen

(6) Belding's savannah sparrow
{7) Censtruction i1mpacts

Sub-issue: Marine resources
(1) Eel grass
(2) Mud flats
(3) Construction impacts

Issue: Land Use, Generat Plan Elements, Zoning
Sub-issue: Land use, impact description, compatibility between internal land uses ancd
with refuge

Table 1-2 Mitigation Measures )
Tha list of feasible mitigation measures are quite good. Some specifie comments follow.

. 1 W, Quali

Studies should address the effectiveness of propesed oil and sediment traps as well as
that of the desilting base in removing both sediment and chemical pollutants from the F &
G Street Marsh and ultimately the San Diego Bay.

Under hydroisgy, the EIR says that “water quality traps for contaminant control must
be approved by the City Engineening Depariment before they may be installed. The City
Engneering Department must verify that all EPA and any regional water quality control
board standards are met.” While conlaminants mentioned in the EIR, cover runoff frem
the development and it mentions fertilizers, no attention i8 given to nutrients which come
from fertilizers and detergents. Deterioration of water quality in the iagoons, wetianda
and San Diego Bay will come from the various Nitrogen and Phosphorus compounds
contained in fertitizers and detefgents, Particular attention Lo the controi and
management of Nitrite (NOg), Nitrate (NO3), Phosphate (P04), Ammonia (NH3) and
Dissoived Reactive Phosphorus (DRP) inputa must be given. These chermcals are soluble
in water, seldom adhere to particulates and will not be removed by the proposed sediment
traps. The operation of the detention basin upstream of the F & G Street Marsh is intended
to maintain water quality but nutrients are not properly addressed,

Project description

Page 2-2, 12 "The refuge was established because of unique wetiand components
which provide nesting andfor foraging for over J0O species of birds." Surveys eonducled
over many years and those performed by the EIR's biological consuitants show that there
are 196 species of birds which have been observed in the area, Consequently, it is
appropriate to say that the “"The refuge was established because of umque wetland
compenents which provide nesting andfor foraging for over 190 species of birds."
Appendix C, Biological Resources - Midbayfront, Table 2. Animais observed or detected
along the Chula Vista Mid-bayfront, does not include three species of birds known to oceur
in the area. While they may not have been observed by the consultants, the surfbird,
(Aphriza virgato), Black-chinned hummingbird (Archilochus aleexandri) and Sage
thrasher (Oreoscoptes montanus) are known to oceur in the area,

The proposed project is the resubmiitai of the LCP which consists of changes in the land
uses and maps of the LCP itself, which was the original LCP of 1985, One of the major

W11 Effectiveness of oi! and sediment traps: Refer to General Responses 3.2.1.1 and

w12

Wi3

3.2.1.2. Refer to Letter Response Al. Effectiveness of desilting basin: Refer to
General Responses 3.2.1.2,

Nutrients in runoff: Refer to General Response 3.2.1.1 and to Letter Comment »L.

One of the purposes of the detention basin s to function as a nutrient sink. Refer
to General Response 3.2.2.4.

Pg. 2-1 of the Project Description in Velume Il has been modified to inciude the
correction,
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offshore intake for saltwater to provide makeup water for the Jagoons would avoid w9
groundwater availability and quality problems,
At this time, not enough information is available Lo analyze this important issue as it wio
relates to biological resources. Additional studies are needed. Pumping costs and the
effects of Jarge-scaia groundwater withdrawnis should be determined. At the project level,
it is ciear that the proponent is going to have Lo make a decision between groundwater or
baywater mekeup for the iagoon and perform the needed anaiyses. Once the studies are
done, the associated impacts can be evaiuated,

SUMMARY OF IMPACTS AND MITIGATION

The LCPR No. 8 proposes to change land uses under the existing certified LCP, to open
space which would be consistent with the establishment of the Sweetwater Marsh National
Wildlifa Refuge. The Bayfront Conservancy Trust supports this change, The EIR
repeatedly states that all mitigation measures should be implemented and monitored via a
mitigation monitering program. The monitering program chould be a requirement.

TABLE 1.1, Chula Vista LCPR No. B Impaet Matrix
This review deais with the specific issues listed below and their effects on NIC and the
wetlands:
Issue: Hydrotogy and water quality
Sub-issue; Water quality, impact deseription,urban surface run-off, siltation and
chemital contamination
Sub-issue: Water quality, impact description, groundwater
extraction, lagoon contamination

Issue: Visual aesthetics, community character
Sub-iszue: Chuia Vista Interpretive Center (KOP 1), impact descraption, visual urban
dominance of important naturai setting.

Issue: Biology
Sub-issue: Drainage and water quality, impact deseription
(1} Increase freshwater impact
(2) Contsminate discharge
(3) Sediment accretion and erosicn
{4) Construction impacts

Sub-issue: Wildlife resources
{1) Avian flight patterns
(2) Human pet presence
(3) Alteration of predator competitive prey regames
{1) Changes in iand use
(2) Avian predator enhancement

Sub-1ssue: Wildlife resources, impact description, alteration of habitat use areas
{1} Incrementai loss of raptor foraging areas
(2) Creation of sheltered pond habitat

Sub-issue: Threatened and endangered species, 1mpact description, effects of habitat
shading

(1) Salt marsh bird's beak

(2) California brown pelican

Comment acknowiedged.

Comment noted. Refer to General Response 3.3.7.2.
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a vis, the tremendous contribution of the other areas which constitute foraging area for the
same species. Furthermore, the loss of the midbayfront to development is not significant
because it is not a change to the currently certified LCP which zones the midbayfront for
development.

While it is true that the deveiopment area would result in the loss of foraging use for
Northern harriers, Kites and other raptors, this ioss of foraging habitat would oceur with
any deveispment of the area. It would occur if it was a school, a chureh or any other type of
development. The development is not going to resuit in ioss of important flora. The
Bayfront Conservancy Trust has aiways supported saving the most sensitive habilat, the
wetlands, while allowing deveiopment of the nonsensitive upiand areas.

Lagoon Makeup Water

The report goes batk and forth between the source of makeup water for the Iagoons, For
exampie: On p. 24,13, sentence 3: "The Len acre Iagoon would be salt water and would
not connect with the San Diego Bay and would extend into the centrai portion of the area”
Then p.3-10, under Feasible Mitigation Measures, "detailed groundwater quantity and
gquality studies must be performed to verify the ability to pump the required amount of water
to fill the ten acre public iagoon.” Page 3-107, Marine Resources Impacts says that "tha
proposed project intiudes two direct drainages to San Diego Bay from the development area
and would require a saltwater intake system to feed the internal tagoons.”

The EIR refers to the 10-acre iagoon as deep water habitat but does not provide any
information on the depth nor the volume of water it will contain. The volume of water in
both lagoons needs to be determined to adequately assess potential effects. The report states
that the Iagoon is proposed to be saltwater pumped as available groundwater. It aiso says
that if groundwater is not available in the required amount or if it is contaminated, then a
different source must be used, The water demands for the saltwater iagoon indicate a
continuous average suslained yield of 50 gallons per minute and a maximum of B2 gallons
per minute in the sutmmer months.

Intake from the San Diego Bay is a possible, feasible source. It would be preferable to
use saltwater rather than freshwater. It appears that it may be betler to withdraw seawater
from the Bay rather than pumping groundwater, particuiariy if the groundwater is not
saline, it is contaminated or iarge-scaie withdrawis will negativeiy affect the aquifer,
The aquifer study performed by Geo-Con indicates that within 500 to 100 feet of San Diego
Bay there is a water suppiy of 10 to 20 gallons per minute, Eight wells would be needed to
meet the demands of the proposed lagoon, The pumping costs for 8 wells delivering 20
gallons per minute are probably much greater than the pumping costs of water withdrawal
from the San Diego Bay.

While Geo-Con consultants did not perform contaminant analyses on thewr test well,
there is available information indicating that trichloroethene (TCE) contentrations and
petroieum hydrocarbons were present at eievated levels in wells drilled at Rohr Industries.
It is possible that these same potlutants are present in the aquifer proposed for source water
for the lagoons.

There is a significant question regarding the availability, quantity and quality of
groundwater for the iagoons. There1s a potential for the groundwater to be contaminated
and unsuitable for the Jagoons. The potential for negative effects from saltwater intrusion
and other disruptions of the groundwater lens and aguifer has not be determined. More
extensive and thorough studies of groundwater quality are needed to assess availability,
quality and quantity of makeup water for the lagoons. An estimation of evaporative fosses
from the Tagoon should be inciuded in the amount of water needed to keep them full. An
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Refer to General Comment 3.34.1. The DEIR includes a no-deveiopment
aiternative, While the development will not result in the foss of "important” flora on
the basis of sensitive plant species, the flora of the upiands provide the framework
upen which the raptor foraging habitat of the upiands ts based. From this
perspective, the flora of the uplands 15 very important.

The proposed lagoon would be saitwater. No saitwater intake from the San Diego
Bay is proposed. See General Responses 3.2.2.1 and 3.2.2.3.

Depth and volume of 10-acre iagoon: Refer to General Response 3.2.2.1. Source
of makeup water for lagoons: Refer to General Response 3.2.2.3,

Source for Iagoons: Refer to General Response 3.2.2.3. Feasibility of groundwater
as source: Refer to General Response 3.2.3.1,

Groundwater contaminants: Refer to General Responses 3.2.3.1 (Water Quality and
Water Treatment and Monitoring), and 3.2.3.5 through 3.2.3.6. _

Availability, quantity, and quality of groundwater; Refer 10 General Responses
3.2.3.1, 3.2.3.6 through 3.2.3.8. Salt water intrusion; Refer to General Response
3.2.3.4, More studies needed of groundwater quality: Subsequent GEC studies
generally support the feasibility of using groundwater as replacement water for the
lagoons. Refer to General Responses 3.2.3.1, 3.2.3.6 (Potential for Contamination
at Midbayfront), and 3.23.7 through 3.23.10, Evaporative losses from lagoons:
Evaporative losses have been estimated in the Design Deveiopment Report (J.
Harian Glenn, Juiy 25, 1990) at 4 feet per year, or approximateiy 46.2 acre-feet per
year for the two lagoons. Offshore intake to provide repiacement water for iagoons:
Comment acknowiedged. Refer to General Response 3.2.2.3.
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In geology and water quality, there are significant unmitigable :impacts and the
reason that those are not mitigable is because no adequate mitigation has been suggested.
There is not enough information at a project Tevel to determine how those identified
wmnpects would be mitigated. It is imporlant to separate the two different levels of detail
when iooking at the EIR and LCP.

1t is important to note that the City of Chuia Vista is the lead agency for preparation of wi
tha EIR, which means that they will be issuing the permits for the project. Approvel of the
propased Midbayfront Development Project is a separate action from the certification of the
EIR Itis possible that the Chula Vista City Council could approve the praject even though
the E!R identifies signilicant unmitigable impacts, by issuing a finding and a statement
of overriding tonsiderations, After the EIR is approved by the Council, the City becomes the
applicant requesting certification of the Local Coastal Program Resubmittal No. 8 before
the California Coastal Commission,
) i . . W2
There are significant adverse impacts which are the same for all of the proposed
alternatives of the project. While it ia possibla to approve an EIR which has significant
adverse impacts, it s essential that all of those impacts be identified 5o that a subsequent
court challenge would not be able to revoke the permits because ympacts were not considered
in the EIR.

REVIEW OF THE EIR

This review inciudes specific issues that could be potentially affected by the project, which
include:

(1} Draingge and groundwater

(2) Land form alteration

(3) Biology

(4) Water quality

(5) Environmentai summary

Under biological resources, the EIR identifies five adverse impacts that the EIR
considers to be significant and unmitigable:
{1) Alieration of predator/prey relationships
(2) Avian predator enhancement
{3) Loss of raptor foraging habitat
(4) Clapper Rail impacts
(5) Impacts on Belding's Savannah Sparrow

There are two issues that are raised repeatedly in the EIR. The first is an adverse impact
that the EIR considers to be signilicant and unmitigable (#3), the loss of raptor foraging
habitat. The second issue is the composition of makeup water for the lagoons, Theses two
issues are treated below rather than repetitively as they anse in the EIR.

Loss of Raplor Foraging Habitat

It is important to note that the foss of raptor foraging habitat would occur under any
proposed alternative for that area. The Midbayfront 15 scheduled to be developed so those
changes are going to occur regardless. There are significant upiand areas on Gunpowder
Point and in the surrounding marsh to support healthy prey and raptor popuiations.

The Midbayfront is an area that has been greatly disturbed and native piant
communities have aiready heen removed, Since that area is being deveioped basically in
exchange of the sensitive wetlands for a 404 dramnage permit to develop the nonsensitive
midbayfront, it is somewhat unfair to deem this as significant environmental impact, vis

Refer to General Comments 3.3.3.3, 3.3.4.1 and 3.3.4.2, Though there may be upiand
areas left on Gunpowder Point, those areas are regarded as tnsufficient to sustain the
abundance and diversity of raptors now present at tne Midbayfront, As such, leaving
only the upland areas on Gunpowder Point intact while removing the rest of the
upland habitat at the Midbaylront through development would still resuit in
significant, unmitigable impacts to raptor foraging habitat,

The disturbed nature of the Midbavfront uplands 1s acknowledged on pp. 3-61 and
3-66 of Volume II. We recogmize that valuable wetiand habitat was donated. Refer
to General Comment 3.3.4.1. The contribution of areas which constitute foraging
habitat does not reduce the significance of the upland habitat siated for removal
through development. The ioss of habitat is absolute, Furthermore, the wetiands are
of different ecological importance than are the uplanas, and the wetiands do ot
provide the same wildlife values. Habitat evaiuations are based on the resources
present,
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PREFACE

At their July 21, 1990 meeting, the Board of Directors of the Bayfront Conservancy Trust
(BCT) directed the Executive Director of the Bayfront Conservancy Trust, to review the
Environmental Impact Report (EIR) for the Midbayfront Deveiopment. Dr. Stephen
Neudecker was instructed to oniy consider potentinlly significant effects resulting from
the approvai of the EIR on the operation of the Chula Vista Nature Interpretive Center NIC)
and on the surrounding wetlands, The Board directed Dr. Neudecker to not consider any
other aspects of the EIR, such as visuai aestheties, conversion of agricultural ands, air
gquality, ete., that were not pertinent to the naturai resources or operation of the NIC.

The Bayfront Conservancy Trust supports the deveiopment of the midbayfront because
ona of our central goais is to baiance the needs of conservation and development, using the
revenues generated by the development for education of the public on the importance of
conservation of critical naturai resources and the operation of NIC.

The development of the midbayfront is essential to the BCT and the operation of the
NIC, because its benelicial tax assessment distriet will generate tax revenues needed for
our operation and meintenance ($500,000 a year with annuai adjustmenta for inflation).
Consequently the deveiopment of the midbayfront area is of critical importance to the BCT
and we support that deveiopment. On the other hand, we need toinsure that the development
of the midbayfront will result in an environmentally sensitive project that will not exert
significant negative effects on the surreunding wetiands, which we are trying so hard to
restore, enhance and preserve,

In addition to the EIR for the proposed midbayfront Development, this review includes
an anaiysis of the draft City of Chuia Vista Local Coastal Program Resubmittal Specific
Plan, prepared June 28, 1990.

INTRODUCTION

The EIR addresses the proposed resubmittai of the City of Chuin Vista Certified Local
Coastal Program {LCP). The purpose of the EIR is to define the environmentai
consequences of the approval and adoption of the proposed resubmittal, The agency
vesponsible for certifying the Local Constal Program Resubmittai, is the California
Coastal Commission. If the City approves the local coastai program resubmittal, then it
would request its certification by the Coastal Commission.

in penerai, EIR's are at a pian ievei and they are general in nature because no specific
deveiopment is preposed at that time. However, 1n this case Chula Vista Investors has
submitted Lo the City a development pian for a pertion of the project area, This EIR
evaiuntes the proposed development pian and the project. The deveiopment pian does not
hawever, tontawn enough information to prepare a project specific EIR and the information
provided is anaiyzed oniy to the extent available.

The overall document that covers the general form and substance of the devefopment is
the pian level. The more intensive document that has specific issues that would tell us how
potential significant impacts are dealt with, is the project level. There 18 insufficient
information at the project level and a Jot of data at the pian level, However, to adequately
define the potential signilicant impacts at the pian level, we need the specific detail of the
project level.
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V4

V5

Couglas Reid
September 25, 1990
Page Two

Development Plan tall buildings encroach as close as 100 feet
from the marsh. These could provide sites for raptors that
would prey on the endangered specles the refuge was established
to protect,

Generally, the Club ls concerned that a project of the
magnitude described will be incompatible with the maintenance
of the refuge for the purposes for which it was established,

Of particuiar concern is the problem of building height as it
relates to raptors and the problems rejating to the maintenance
cf the correct hvdrological regime for the marsh, since there
will be considerable drainage from the impervious surfaces
created in the ‘project.

The Club therefore urges that the City not approve the LCP
amendments as proposed and that the City maintain the existing
LCP with any required minor modifications that would not
involve increasing building heights.

If the presently proposed project is approved, with the
significantly increased density of deveiopment, including
multiple hotels, it would appear necessary for the developer ta
seek modiflcation of the Section 404 permits previously issued
by the Corps. Any approval by the City of the enlarged project
must contain conditions of approvai that would require
resubmittal to the Corps of a drainage design for the facility
that would preserve intact a hydreoiogical regime in the marsh
that would enhance preservation of the light-footed clapper
rail. It is doubtful whether the drainage design approved by
the Corps in the presently issued section 404 permit would be
adegquate for a project of this substantially increased size.

Sincerely,

otouwena B r.M.&\&\&r

Laurens H. Silver

cc. Fish ana Wildlife Service, Laguna Niguel offlce;
attenticn Martin Kenney

V3

V4

V5

See General Response 3.3.3 - 3.33.4 relative to raptor wtilization of buildings as
perch sites. Relative to hydrologic concerns, see General Responses 3.2.1 - 3.2.1.2,

This comment is noted, and is not rejevant to the EIR's adequacy,

Comment noted. See also General Response 3.3.6.3. Any re-anaiysis of the Section
404 permit would be at the discretion of the U.S. Army Corps of Engineers,

B9-04.034 03/08/91
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SIERRA CLUB

LEGAL DEFENSE FUND TINC,

The f.aw Firm for ke Environmental Movement
ik M,

-

Ansel Adams 2044 Fillmoee St.  San Francises, Califorma 9411%  (455) 567-5100  Fax (415) 567-7740

September 25, 1990

Douglas Reid

Environmental Review Coordinator
Cilty of chula Vista

276 4th Ave,

Chula Vista, cA 92010

Re: Draft City of Chula Vista Midbayfront LCP
Resubmittal No. 8 Amendment Environmental
Impact Report

Dear Mr. Reid,

Although the Slerra Club, San Diego Chapter is
making comments on the Draft EIR for the Bayfront
Planning Area under separate cover, I would like to
offer some additional comments.

The project under review proposes building space

¥1 1.7 million square feet greater than was proposed under

the previous mid-bayfront plan. Alsec the height of
many of the buildings exceeds the height allowed by the
certified LCP. A project of this scope and design was
Clearly not contempiated under the stipulated
settlement in Sierra Club v. Marsh, Civ. No. B6-1942 to
the extent it 1s substantially different from the mid-
bayfront project, as previousiy contemplated, and
incompatikle with maintenance of the adjacent national
wildlife refuge.

V2 The EIR raises a number of disturbing questions

concerning the compatibility of a project of this
magnitude with the adjoining national wildlife refuge,
which was established to protect endangered species.
For example, the wetlands buffer is 100 feet from the
property line in tocward the national wildlife refuge.
This buffer is meaningless, since the 100 foot zone is
already federal refuge iand, and no uses octher than
open space uses are allowed there. Under the proposed

Printed on 100% recycied unblesched paper.

V2

This comment is noted. The amount by which the allowable density and height of
the certified LCP is exceeded by the proposed LCP Resubmittal is included in the
Project Deseription of the DEIR, Voiume II,

It should be noted that the 100 foot buffer zone within the NWR has always been
included for.the purpose of buffering the wetiand resources from adjacent
devetopment and is a "no use” buffer. In addition, the project applicant has provided
a second 100 foot buffer (Primary Zone) which would have limited passive trail and
park uses and would be subject to special landscape and management treatment
(Section I: Reduction of Predation Pressures of CVI's proposed "Design
Requirements"). See aiso General Response 3.3.3 - 3.3.34,

89.04.034 03/08/7!



Ms. Robin Putnam
September 26, 1990
Page Five

Representatives from Rohr and Starboard would welcome the
opportunity of meeting with you to discuss and clarify further
these and other issues raised by the E.I.R. as they may impact the
Rohr campus and new office complex.

Sin ﬂnw<.

Ian M. Gil1

Vice President

IMG:1rc

ce:  Art Sellgren - Rohr Industries, Inc.

Amy Sadler -~ Starboard Development Corporation
Pam Buchan = City of Chula Vista




Ms,

Robin Putnam

September 26, 1990
Page Four

U23 23.

U24 24,
025 25.

U26 26.

U27 27.

U28

U29 28,

V30 29.

U3l

30.

Figure 3-XV: "G" and "H" Street shown as public streets
through Rohr property. Please correct figure by deireting.

Figure 3-XVI; same comments as above.

Flgure 3-XVII; delete extension of "H" Street as public street
through Rohr property by year 2000, This extension of "H»
Street west to Marina Parkway encroaches on Rohr property:
currently restricted to pedestrian use as part of Rohr campus.

Figure 3-XVIII to 3~XXI; same corrections as above for these
figures.

P.3-186 - 3.194; Line 4 - P.3-186; the statement that "all
existing and future Rohr development trip generation would be
restricted to the p.m. off-peak (before 4 p.m. and after &
p-m.) may not be in the City or Rohrs' best interest in terms
of providing maximum flexibility to enable long term planning
for highest and best use of the property - suggest thoughtful
amendment or deletion of parts of this section. Could we
discuss further the implications of this section before
finalizing please?

Rohr would also welcome the opportunity of discussing further
the opportunities offered by development of a Transportation
Demand Management Plan (P.3-190).

P.4-9; 2nd last line on page - "The Rohr buildings are 3
stories.” This statement should be deleted or modified to
reflect the possibility of 8 - 12 stories per the Mid-Bay
Front Plan or 3 to 6 stories as per likeiy plan.

Figure 4-VIII - Rohr site plan inaccurate. Future building
would most probably be located centrally to the east of 44!
high building not as an appendage to the south.

The building referred to as the Rohr manufacturing building
would be higher than 16' as would the Rohr credit Union
building most probably,

Figure 4-IX; same comments as above.

[J32 The above listed suggested amendments/corrections reiate to areas
ef concern to Rohr and cover only the major issues, from Rohr's
perspective, contained in the latest screen check draft E.I.R.

Uz3

u24

uzs

U26
u2?

uU28

uz2%

u3o

U3l

U3z

Comment noted. Figure 3-XV was revised to reflect the existing conditions in the
bayfront area for both "G" Street and "H" Street.

Comment noted, Figure 3-XVI was revised to reflect the existing conditions in the
bayfront area for both "G" Street and "H" Street.

Figure 3-XVII represents the bayfront build-out condition for the proposed
Midbayfront development project. The ten year pianning horizon time frame for this
area is Year 2000. This ttme frame corresponds with the planned period for build-
out of the Midbayfront project. Thus, this figure represents the build-out condition
in the bayfront area. "H" Street was extended from Bay Boulevard to Marma
Parkway to provide the network connection that is included in the adopted City of
Chula Vista General Plan Circulation Element,

See Response U25 for Figures 3-XVIII and 3-X VL

As stated on pg. 3-186 of the August 1, 1990 DEIR, the forecasted levels-of-service
at the "E" Street I-5 interchange would exceed levei-of-service "D" under the standard
traffic distribution and ass:gnment assumption -- which ioaded Rohr Development
trip generation mnto the standard pm peak hour (between 4 p.m. and 6 p.m.). If the
new Rohr Development trip traffic generation is not restricted to the pm off-peak
(before 4 p.m, and after 6 p.m.), these unaeceptable levels-of-service would exist in
the future under the proposed LCP Resubmittai. The EIR anaiysis assumes that
absent an agteement with Rohr, their future traffic generation may have typicai peak
hour characteristics.

It is recommended that specific Transportation Demand Management stralegies be
implemented during the project specific review process for implementing each phase
of development of the Midbayfront project. This recommendation is consistent with
the strategies outlined in the Regional Transportation Demand program ordinance
produced by the San Diego Association of Governments (SANDAG).

This sentence describes building heights in Conceptual Alternative 7 and is not
intended to reflect a site plan proposed by Rohr.

Because no Rohr pians were available at the time the Draft EIR was completed, or
are available now, this conceptuai aiternative devised an appendage in order to
indicate that future square footage may be inciuded. The exact lay-out is not
important at this plan-ievel, conceptual stape.

These are the heights as shown by the proposed Chula Vista Investors Midbayfront
Development Plan which 1s the information being evaiuated in this EIR, aiong with
information in the LCP Resubmittal document.

See Response U31,

80.04.033 03/08/51



Ms.

Robin Putnam

September 26, 1990
Page 3

Uig 14.

U1s 15.

U16 1s.

U17 17.

U18 18.

U19 1s.

U20 20.

U21 21.

U22 2z2.

P.3-112; Regquirements; I believe the Ronr projects' proposed
drainage system meets all the criteria stipulated in this
section? We have tried in designing the project to exceed all
requirements =stated here for both Architectural and
Engineering aspects of the praject.

P.3-131; General Plan (Update) -~ 2010 section; it is assumed
that under the Industrial Research and Limited Manufacturing
category, a higher use such as office could be built.

P.3-144; Compatibility between Internal Land Uses: Line 4;
"Building heights along the perimeter of the site (within 200
feet) should be no greater than 30'. This statement should
be removed from the document as it is inconsistent with the
current LCP's 44' height limit and plans for the Rohr project.

P.3-152; Existing Conditions; Line 7; not aware of this
existing 10 acre park; is this statement in error?

Figures 3-X to 3-XIV - correct layout to indicate current
Rohr plan.

P.3-170; Water; Line 13; reference to an easement for a
pipeline being maintained on Rohr's property. TIs this an
easement that currently exists? Check accuracy of statement.

P.3-174; Water; assume that if Rohr project proceeds ahead of
Barkett only public improvements directly applicable to Rohr
project will be regquired at that time. Can we discuss the
significance of this statement to Rohr further piease?

P.3-174: Schools; Robin, payment of schocl fees should be
adeguate mitigation for a commercial project. Significant
differences on this issue between Barkett {predominantly
residential project} and Rohr {all commercial}. Rohr is
moving empleyees from existing campus to new building so there
is no nexus between building and need for additional school
Places. Rohr is therefore vehemently opposed to participation
in any Mello -~ Roos CFD.

P.3~176; the Rohr project will meet all the code and fire
marshall requirements for service by existing equipment. Rohr
should be exempted form the requirement to pay any share of
the ladder truck and personnel.

U4

Uls

Ule

u17

Ui1g

uU19

U20

u21
u22

Refer 10 General Response above.

Typically, office uses in this category are a part of other uses which would be reiated
to research and limited manufacturing. Thus, office uses are allowed, and, depending
on Jand use compatibility, could be the primary use.

The text has been modified to reflect the existing LCP requirements,

This line refers to the 3.0 acre Chula Vista Nature Interpretive Center, and the next
line refers to the 1.0 acre passive park adjoining the corner of "F" Street and Bay
Boulevard. There 1s no reference to a 10-acre park,

Notations have been included on these figures as described in Response U4.
Check LCPR No. 8. This statement 1s stated as such in the proposed LCPR No, 8,
As the EIR paragraph further explains, the proposed infrastructure must be reviewed
by both the City and Sweetwater Authority; this review would incivde verification of

the existence of all easements.

The requirements for the Rohr proposal (Phase I) are detailed in the EIR for that
project.

The certified Ronr EIR addresses school impacts and mitigation.

The certified Rohr EIR addresses fire impacts and mitigation.

89.04.043 03/08/91



Ms.

Robin Putnam

September 26, 1990
Page Two

Us 5.

Us 6.

u7 7.

Us a.

U9 9.

U10 10.

Ull 11.

U1z 12,

Ul3as.

Figure 2-V - comments per figure 2-1V above; SDG4E row shown
for P-R and P-@ leased by Rohr for private parking.

P.2,5 top of the page - wetland buffer and primary zone, 100
ft. buffer should be gqualified to exempt south and east sides
of the "F" ~ "G" sStreet marsh, or where existing buildings are
currently located within the proposed buffer.

Figures 2-V¥11 =~ 2-X - need revision to reflect current/
proposed site plan. Robin, we should coordinate with you and
Jerde Partnership on this item - same comment for all figures
including 3-1X, X, XI-XIX.

Table 2-1; the statement of square footage included for Rohr
in the Professional/Administrative {C-P) column should read
640,000 S.F. (including 500,000 S5.F. of offices for Rohr) ;
this clarification should occur for the developer proposal and
alternative 3, 4, 5 proposais in this table.

P.2-8 and 10 Section 2.4 Project Phasing; Rohr's inclusion in
the phasing should be adjusted to reflect that their project
named the "Rohr Office Complex" wlll ke a 2 phase, 2 building
project totalling 360,000 5.F. of office space plus associated
parking. 1t is anticipated that both phases will be built-
out within the time frame allocated for Phase 1 in the table
ie. (1991 - 1998) Phase 1 bhullding = 245,000 S.F. plus
parking; Phase 2 building 115,000 S.F, plus associated
parking. Phase 1 building will be three story; Phase 2
bullding most likely six story.

P.3-33; Line 2 - the heights of the buildings referred to in
parens should be (44' and 113'). Robin, 113' for the second
building is conservative since it will probably only be six
story but suggest you leave the height as is currently stated.

P.3-62; final sentence; additional air guality analysis once
design completed should be unnecessary as UBC dictates when
forced ventilation is required based on design criteria,

P.3-77; Birds section; assume this will be updated to reflect
informaticn garnered from species survey and avian flight path
study.

P.3-93; Wildlife Rescurces Impacts: please gualify the last
sentence of the first paragraph relative tc the 100' buffer
to except the east and south boundaries of the "F" - ngw
Street marsh.

us

Ue

u7

us

U9

U10

un

U1z

U1l

This comment regarding leasing is noted. The figure has been noted to refer the
reader to the Ronr project as illustrated in this response.

The Robr Building 61 is obviously exempted as it is located within the Primary Zone.
However, no other buildings currently exist within this distance to the east of the
Marsh.

Figure 2-VII is a conceptual drawing devised 1o illustrate the square footage and
building heights as allowed by the existing adopted LCP, This, and all the other
figures in Section 2 referenced in the comment, are all aiternatve scenarios
devetoped in Tesponse to requests to evaluate other designs on the site and were
completed before the Rohr project was proposed. These figutes do not need to
change as they are conceptual aiternatives used for comparison with the Midbhayfront
project. The other figures referenced in Section 3 will all be noted with the same
note that the Ronr parcel has been proposed for a different design and the reader
will be referred to tbe figure shown in this response.

Table 2.I already states what 1s suggested, with the exception of the words "of
offices.” However, since this square footage 1s under the Professional / Admunistrative
category, offices are inciuded in this category.

The Project Phasing Plan has been revised since the Draflt EIR was compieted.
These changes are reflected on the new Phasing Plan, included in this DEIR, which
replaces the Phasing Plan shown on the Aupgust 1990 Draft EIR. Rohr's changes are
incorporated via a note at the end of the Phasing Plan,

The text has been changed. The Rohr project Draft EIR states that this building
would be 42 feet.

The UBC requires that the exposure of any parking structure workers not exceed the
OSHA CO exposure requirement of 50 ppm for an 8-hour average. The UBC
requirement does not take into account any short-term public exposure outside the
structure. Given the sensitivity of planned nearby residential development to air
pollution, we continue 1o recommend a supplementary environmental evaiuation for,
any parking structures once design parameters have been determmed.

Comment noted. See Volume II pp. 3-85 to 3-88,
Comment noted. The southern boundary 1 to be exempted from the 100-foot buffer.
The eastern boundary of the "F" & "G" Street Marsh generally exhibits a 100 foot

setback due to marsh fills which will be removed. The status of these areas are
clarified in the text of the DEIR.

89.04.033 63/11/51
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PEASE I (10 TRARS/1391-2000}

REVISED PROJECT PHASING - SEPTEMBER 26, 1990

Onirs=

PROJECT ELEMRITS: So. Pr.  Rma

MAIN LAGDON 10.0 ac

BOTELS
Acrium [ S0D+500/25)
Extended (100+300/25)

428,000 600
244,000 300

TENWIS CLUB/TRAINING CENTER 137,000
Dormitory
(50 Unita €1/Unit) 50
Stadium Court
{2,000 seats 81/71.5 Seata}
571
General Araa
{97,000 82/1,004) 19%

RESIDENTIAL “A®-
{1 Br=215x1.5) 323
(2 Br-120x2.0) 240

324,000 315

RESIDENTIAL “E*
(1 Br-154x1.5) 246
{2 Br-154x2 .0} 308

s, 000 Jie

RETAIL. CENTER {5/1,000) 145,000

OVER[OOK PARK [end of “F*5t) 8.2nC
CONFERENCE CENTER
Assembly Araa
125,000 gl/SDsf) 500
General Ares
{15,000 €2/%1,000) 30

40,000

ROBR IRDUSTRIES
Corporate feadguarters
{245,000 &3.3) 809
Credit-Union
(40,000 €3.3) 132
{20,000 B5.0) 10D

05,000 1,

VEHER FCHD PARK 7.8aC

REVISED PROJECT PHASING - SEPTEMBER 26,1990

JROJECT ELEMENTS: 5gq. Pt Rma Onits

Parking

524
a1z

BLS

561

554

125
33
LEL]

041

48

Parking

BATURE CENTER PARKING 54

“THEETS
‘Marina Parkuny
*FP* Streat
Bay Baulevard
Gunpowder Foint Drive
Rastripe "E" Street
Widen H/B “E" Streat
Interior Street System

“0-GEHERATION PLANT

“F"-*G" ST. MARSH & RESTORATION

ORIGINAL _PROJECT SUBMISSION — AUGDST '], 1990
Sn. Pr. Ras onits Parking CRANGE

488,000 §00 824 L}
244,000 oo 31z [}
137,000 816 0
316,000 326 541 +3 Units
248,500 157 422 +§1 Onits
145,000 725 0

4.5 133 -300 Spaces

40,000 530 0

305,000 1,041 [

7.2KC 27 +.6MC

CRIGINAL PROJECT SUBHISSION ~ AUGUST 1, 1990
Eg. Ft. Rms Doits Parking ANG!

54 o

Sub-total 1,991,000 900 53

5,552

1,923,500 900 583 5,344 +67,500



PEASE II {4 YEARS/2001-2004)

_ORIGINAL PROJECT SUBMISSIOH — AUGUST 1,1930

REVISED FROJIECT PHASING - SEPTEMBER 26, 1350 T CHANGE
PROJECT ELEMNENTS: 69. Pt. Roa Onits Parking Sn. Fr. Bms Onite EBarxing s
| o
ATRLETIC PACILITY 59,000 1,442 £9,000 1,442
Ice Rink
15,000 seats #1/3.5 saats).
L,428
Chiid Cara
(7,000 271,000} 14
ROBR INDUSTRIES 185,000 480 195,000 480 0
Corporate Building
{115,000 £3.3/1,000) 380
nanufacturing Facility
180,000 £1/800) loo
APARTHENTS =D* B4,0DO 87 152 §0,000 62 103 +25 Unixs
[ Br=45xl.5) 68
{2 Br-42x2.0) B4
RETAIL PRESIDERTIAL LAGOOR 5,000 25 5,000 25 o
{5,000 B5/1,000) 25
RESIDERTIAL L[AGOON
COFFICE 60,008 158 £0,000 1s8 0
{60,000 £3.3/1,000) 158
Sob-tatal Phame I 413,000 (3] 2,257 389,000 62 2,248 +24,000
Sub-total Phases I,TI 2,404,000 a0 o0 7,849 2,312.500 30O 645 7,552 +91,500

PHASE IXI (4 YEARS/2005-2009)

- AUGDST 1, 1930
REVISED PROJECT PHASING - SEPTEMBER 26, 1990, ORIGINAL PROJECT SUBMISSION A AHAE
PROIPCT FImeaTS: Sq. Fe.  Ams  Dnits  Earking sq. Fe. ks  Unita  Fazking L
EESORT MOTEL 174,000 460 479 518,000 628 853 ~168 Rms
{460+460,/25)
APARTMENTS "B® 240,000 248 {13 297,000 207 510 -39 Rns
{1 Br-167x1.5) 251
{2 Bre 83x2,0] 164
BUFFER PARK 7.2A8 20 7.3AC 0 0
{N. of Res. Villaga}
WIDEH §/B 1-5 OFFRAMP
#MARINA PARKIWAY
SCGLE ROW IYHMPROVEMENT
Sub-toral Phase IIZ £14,000 460 248 [N 807,000 628 307 1,163 -133,000
Sub-total Phase I, II,YFT 3,018,000 1,360 age 8,761 3,119,500 1,528 952 8,758 -101,500



PHASE IV (& YEARS/2003-2012}
BEVISED PROECT PHASING = SEPTEMRER 26, 1390 ORIGINAL PROJECT SDBMISSION — AUGUST 1, 1930
PROJECT ELEMEHTS: Sg. Fr. Rmg Onits Perking Eg. . Rms Doits Parking AKGE
IDXURY HOTEL 155,000 130 198 204,000 250 260 ~60 Bms
{190+190/25) ! ’
APARTHENTS *F" 111,000 114 180 125,000 9 15 -15 Uni
{1 Br-96x1.5) 144 ' : 12 2 ynira
{2 r-1812.0) 36
OPFICE § CITY SITE 80,000 264 20,000 2
180,000 £3.371,000) 264 ’ ! & ’
SDGEE ROW IMPROVEMEN?
BUFFER PARK PRREIKG [ 41
Sob-total Phaas IV 346,000 150 114 642 409,000 250 129 780 -63,000
Sub=toral Fhasas I,II
111,17 3,364,006 1,550 1,102  §,40% 3,528,500 1,778 1,081 9,535 -164,500

Total Park Parking 101

IASE ¥ {) YEARS/2412-2014)
REVISED PROJECT PHRASING - SEPTEMBER 26, 1990 QRIGIMAL PROJECT SUBMISSION - AUGDST 1, 3890

SRCIBCT BLFMENIS: Sg. P Res Onita Parking gg. ¥r. Ems Doits Parking CRANGE
SPARTHENTS *C* 288,000 2098 @7 380,000 193} €52 =95 units

{1 Br-21Bxl.5) 327

{2 Br- B0x2.0} 160
NN ) 204,000 250 Fi 1] 204,000 250 260 ]

{250+250/25) 260
WIDEM BAY BLVD.
WIDEN W/B I+5 OFFRAMP
P"E* STREET
APARTHENTS “G" £ END OP "F" ST. 73,500 16 14 =76 Units
Sab-tatal Pbase V 492,000 250 298 747 657,500 250 469 1,026 -165,500
Total Phases ¥,XI,IYY

v, v 3,856,000 1,800 1,400 9,852 4,186,000 2,020 ],5350 10,561 330,000  [7.9%)
Total Parks 23,0 18.3aC +4.3AC
401 =300 Spaces
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40 ALTERNATIVE 8 - APPLICANT’S NEW REVISED
' DEVELOPMENT PLAN

4.1 ALTERNATIVE 8 DESCRIPTION

At the end of the public review period (Planning Commission hearing on September 26,
1990) Chula Vista Investors (the applicant) introduced a new revised Development Plan,
This new proposed project is termed Alternative 8. The description of Alternative 8 impacts
is presented in Section 4.0 and is more detailed than other alternative discussions since
Alternative 8 is presently proposed by the applicant (see Volume II, Section 2.3).

Alternative 8 is very similar to the proposed project in concept and land use. However,
Alternative 8 reduces the overall density of development and selected building heights, in
comparison to the proposed project. Alternative 8 also eliminates development south of the
public lagoon and increases park acreage, Table 2-I of Volume I compares the land uses
and building heights of the proposed project and Alternative 8.

The total proposed development for Alternative 8 is approximately 3.9 million square feet
(s.f.) of building space, in comparison to 4.2 million sf. for the proposed project. The
existing approved LCP currently allows 1.9 to 2.5 million s.f. of building space in the
Midbayfront. Thus, the proposed Alternative 8 building space is approximately 1.4 million
s.f. greater than the current maximum allowable density in the Midbayfront area.
Additionally, the height of many of the buildings exceeds the height allowed by this certified

LCP.

Figure 4.1-1 shows the revised Midbayfront Development Plan (Alternative 8). As with the
previous proposed project, the revised Development Plan shows that the outer edges of the
north and west sides of the project area would consist of parks and part of a man-made
lagoon. The 10-acre lagoon would be salt water, would not connect with San Diego Bay,
and would extend into the central portion of the area. The parks and this lagoon would be
made available for public use, as well as for resident and visitor use.

The types of uses intermixed within the remainder of the project area are the same, but
their configuration is somewhat different from other alternatives described in the document.
Alternative 8 proposes high-rise hotels (172 to 229 feet high), mid-rise hotels (up to 69 feet
high), mid-rise and high-rise apartments (106 to 176 feet high), low-rise apartments, a 3.3
acre semi-public lagoon to serve apartment dwellers and restaurant users north of "E" Street,
retail shops, restaurants, offices, a co-generation facility and a conference center, as well as
athletic facilities including a tennis complex, swimming facility and an ice rink.

As with the proposed project, wetland setbacks would occur along the perimeter of the
Midbayfront which is adjacent to both the bay and the NWR. The LCPR No. 8 text (Figure
2.3 of the LCPR No. 8 text) shows the following limitations within these setbacks; comments
in parentheses are uses proposed under Alternative 8:
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Setback Location Use Allowed

Wetlands Buffer 100 feet from property line in toward  No uses allowed - open space.

NWR.
Primary Zone 100 feet from property line in toward  Property line - 50’ - No public access. 50'-
development, 100" - Park pavilions, bicycle paths, pedestrian
paths,
Secondary Zone 100 feet from primary zone in toward ~ Low-rise buildings, some mid-rise buildings
development. (low-rise equivalent to 6-stories or 60'; mid-
rise equivalent to 7 to 12 stories or up to
130").
Tertiary Zone 100 feet from secondary zome in  Low-rise buildings, mid-rise buildings, some
toward development, high-rise buildings (high-rise equivalent to 13 to

22 stories or up to 229°),

As with the previously submitted proposed project, the developer proposes traffic
improvements as part of the project. These improvements include the following five

measures:

1. Restripe the "E" Street overpass to provide two through lanes per direction, and two
left-turn lanes from eastbound "E" Street to 1I-5 northbound,

2. Widen the northbound I-5 on-ramp at "E" Street to accommodate the dual left-turn
lanes from eastbound "E" Street to this ramp.

3. Widen westbound "E" Street from the northbound I-5 on-ramp to provide a separate
right-turn lane from westbound “E" Street to this I-5 ramp.

4. Restripe the I-5 northbound off-ramp at "E" Street to provide an exclusive left-turn
lane and a shared left and right-turn lane.

5. Construct I-5 southbound off-ramp with four lanes to "E" Street/Marina Parkway.
Additionally, provide a loop ramp for westbound "E" Street traffic to access

southbound I-5.

In addition, the following four measures are also proposed by the applicant to reduce traffic
impacts from the project:

6. Addition of a fourth lane on the future I-5 southbound off-ramp to "E" Street, and
the lane alignment across "E" Street to Bay Boulevard.

7. Widening of Bay Boulevard by approximately 15 feet to the west, thereby providing
three northbound and one southbound lanes at the south leg of the Bay
Boulevard/"E" Street intersection. Also shown is the minimum clearance of nine feet
between the new westerly curb and the centerline of the AT&SF railroad tracks.
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8. Widening of the I-5 northbound off-ramp at "E" Street to provide a third lane to be
used as a "right-turn only" lane in the future. Also shown are topographic elevations
that indicate that the third new lane at elevation 30.0 feet is within ramp grade
requirements when compared with the 31.8 feet elevation at the trolley tracks on "E”

Street,

9. Revision to the median and north curbs on "E" Street east of the I-5 northbound
ramps to align with the revised bridge deck striping and a third westbound lane at
the approach to the northbound ramp.

The project applicant has also proposed a new phasing plan along with the Alternative 8
Development Plan, This phasing plan, submitted by Peterson and Price on October 19,
1990, is shown below. Reference should also be made to Figure 2.1-I in reviewing the
Phasing Plan as this figure identifies the Residential and Apartment areas by letter.

Phase I (1991 - 20060) Parking Spaces
Main Lagoon 0
Atrium Hotel (600 rooms) 624
Extended Stay Hotel (300 rooms) 312
Tennis Club/Training Center
Dormitory (50 units @ 1 ea) 50
Stadium Court (2,000 seats @ 1/3.5 seats) 571
General Area (97,000 @ 2/1,000) 195
Residential "A"

(1 Br - 215) 323

(2 Br - 120) 240
Residential "E"

(1 Br - 164) 246

(2 Br - 154) 308
Rohr Industries Corporate Headquarters

(245,000 @ 3.3) 809

Credit Union

(40,000 @ 3.3) 132
(20,000 @ 5.0) 100

Overlook Park 66
"F' & "G" Street Enhancement & Desilting Pond 0
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Streets -
Marina Parkway
"F" Street
Bay Boulevard
Gunpowder Point Drive
Restripe "E" Street
Widen westbound "E" Street
Nature Center Parking
Interior Street System
Retail Center (5/1,000)
Co-Generation Plant
Conference Center
Assembly Area (25,000 @ 1/50sf)
General Area (15,000 @ 2/1,000)
Vener Pond
Subtotal:

Phase II (4 years 2001 - 2004

Office (60,000 @3.3/1,000)
Residential Lagoon

Rohr Industries

Corporate Building (115,000 @3.3/1,000)
Manufacturing Facility (80,000 @1/800)

Athletic Facilities

Ice Rink (5,000 seats @1/3.5 seats)

Child Care (7,000 @2/1000)
Apartments "D"

(1 Br-45)

(2 Br-42)
Retail at Residential Lagoon

Subtotal

54

725

500
30

5,333

Parking

198

380
100

1,442

68
84

25
2,297
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Phase III (4 years 2005-2009)
Resort Hotel (460+460/25)

Apartments "B"
(1 Br-164)
(2 Br-84)

Widen S/B I-5 Off-Ramp @ Marina Parkway

Buffer Park (N. of Res. Village)
SDG&E Right-of-Way Improvement
Subtotal

Phase IV ( 4 vears 2009-2012)
Luxury Hotel (190+190/25)

Visitor Commercial at City Owned Site
(80,000 @3.3/1,000)

SDG&E Right-of-Way Improvement
Apartments "F"

(1 Br-96)

(2 Br-18)

Subtotal

Phase V (3 years 2012-2014)
Apartments "C"

(1 Br-218)

(2 Br-80)

Inn
(250+250/25)

Widen Bay Boulevard

Widen N/B I-5 Off-Ramp
at "E" Street

Subtotal

4.5

479

246
168

20

914

198

264

144
36

642

327
160

260

747
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GRAND TOTAL 9,932
TOTAL PARKS 23.2ac

TOTAL LAGOONS 13.3ac

42 IMPACTS OF ALTERNATIVE 8

Impacts resulting from development of the Alternative 8 Development Plan are described
below. Overall, the impacts of Alternative 8 were found to be very similar to the proposed
project in terms of the types of effects. Consequently, the impacts are described below in
comparison to the proposed project, where appropriate. Significance findings and suggested
mitigation measures are also the same for Alternative 8 as the proposed project, except
where noted in this section. '

42.1 Geology/Soils/Groundwater

The geotechnical constraints and impacts of Alternative 8 are essentially the same as the
proposed project. Heights of various buildings have been adjusted but, with the exception
of the deletion of the apartments in the area between the lagoon and the park to the south,
the location and footprint of all structures remains the same as the proposed project.

Accordingly, ground settlement concerns remain the same. The luxury hotel and associated
bungalows at the western portion of the site encroach onto uncontrolled fill soils overlying
bay deposits bordering San Diego Bay. These materials are compressible and are
considered unsuitable in their present condition for the direct support of any additional fills
and/or proposed structures. Additionally, the ice rink, aerobics facility, child care facility,
and tennis courts encroach onto compressible bay deposits of the seasonal fresh water
marsh. These materials are likewise considered unsuitable in their present condition for the
direct support of any proposed fills or structures. Overall, Alternative 8 impacts considered
to be significant and not mitigated at the plan level include seismic hazards (ground
displacement, liquefaction) and groundwater constraints from subterranean parking, Ground
settlement and grading impacts are assessed as significant and mitigable.

4.2.2 Hvdrology and Water Quality

The impacts on hydrology and water quality would be the same for Alternative 8 as
previously described for the proposed project. Impacts assessed as significant and not
mitigated at the plan level include flooding from storm drain overflow, erosion from inland
and coastal flooding and impacts from urban surface runoff, including siltation and chemical
contamination. Coastal flood hazards, flooding from the Sweetwater River, and groundwater
extraction/lagoon contamination impacts are considered to be significant, but mitigable.
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42.3 Visual Aesthetics/Community Character

Alternative 8 would have visual impacts very similar to those previously described for the
proposed project and Alternative 3. Reference should be made to Volume II, Section 3.3.
The building foot prints of Alternative 8 are almost identical to the proposed project, with
the exception of the deletion of apartments between the lagoon and the park to the south.
In general, building heights also remained very similar. Below are the major differences in
structure heights between Alternative 8 and the proposed project.

Comparison of Selected Building Heights

Building Proposed Project Alternative 8
Resort Hotel 265 176’
Luxury Hotel _ 120 69’
Atrium Hotel 265’ 229’
Extended Stay Hotel 1727 172’
Residential above Commercial 71-75’ 60-75

Retail (central)

Residential (north) 40-176" 24-176'

Plates I through III show the relative heights of Alternative 8 buildings in comparison to
those of the proposed project. The following is a brief comparison of the Alternative 8
visual impacts with those of the proposed project. '

KOP No. 1 - Sweetwater Marsh National Wildlife Refuge/Chula Vista Nature Interpretive
Center

KOP No. 1 is the overlook to the Sweetwater Marsh in the direction of the proposed
Midbayfront development.

The Alternative 8 Development Plan would introduce dominant urban forms within the
foreground distance zone of this KOP similar to the proposed project. Closest to the
observation point would be the high-rise apartments (176’, 141’ and 106’) and low-rise
apartments (24”) that would be located approximately 1,300" east and southeast of the
Interpretive Center. To the southeast, other project buildings would also be visible;
including the specialty retail with residential above (44’), the Extended Stay Hotel (172,
the Atrium Hotel (229°), the Luxury Hotel (69°), the Resort Hotel (176’) and the
bungalows (16’). Cumulatively, the proposed structures will form a solid urban mass that
will eliminate current views to the SDG&E powerlines, I-5 and the City of Chula Vista.
Alternative 8 development will be visually and aesthetically dominant from this viewpoint,
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with the current wetlands and wildlife habitat providing immediate foreground diversity.
The visual/aesthetic impacts from this viewpoint are considered significant since the project
will change the overall character of the view from a predominantly natural and scenic
wetlands setting to one of intense urban development.

KOP No. 2 - "F" Street at the Midbayfront Project Boundary

KOP No. 2 provides open and expansive views to the San Diego Bay in a northerly
direction.

Similar to the proposed project, Alternative 8 will retain a view corridor to the bay at the
end of "F” Street. The project will obstruct views to the north, however, including views to
the Nature Interpretive Center and downtown San Diego. Structures that will be visually
dominant from this viewpoint include the Extended Stay Hotel (172°), Resort Hotel (176")
and the Atrium Hotel (229’). Within the immediate foreground will be the "F" Street
Gateway, child care center (35’) and ice rink (55’). Rohr Industry buildings will also be
visible directly to the south (approximately 42’ in height). Cumulatively, development of
Alternative 8 would create a strong and dominant urban form of greater scale than
surrounding developments. Views to the bay at the end of "F" Street will retain natural
scenic water elements from this viewpoint. While Alternative 8 will significantly change the
visual character of views from "F" Street, overall the impacts are not considered significant,
Views to the bay will be maintained, and dilapidated areas will be renovated,

KOP No. 3 - Bay Boulevard/Soup Exchange

KOP No. 3 is representative of views along Bay Boulevard and from commercial visitor
establishments that provide views to the bayfront. Overall the quality of views along Bay
Boulevard are open and expansive, similar to KOP No. 2. Elevated views to the San Diego
Bay are provided from the Soup Exchange.

Like the proposed project, the development of Alternative 8 would obstruct almost all views
currently afforded from this KOP (as well as along the rest of Bay Boulevard). The project
will create a high demsity urban form in its place, with the most prominent structures
including the Extended Stay Hotel (172’), Resort Hotel (176’) and Atrium Hotel (229%).
In the immediate foreground will be sports center facilities (up to 35 in height) including
tennis, racquetball and volleyball courts. The sports facilities will be in scale with the
existing structures, although the higher hotels in the background will -be visually dominant
due to their height and mass.

The visual impacts to viewers at KOP No. 3 are considered to be significant since almost
all bay views will be eliminated, and the project would be visually dominant from the

existing commercial/resort establishments.
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KOP No. 4 - "F" Street at Woodlawn

KOP No. 4 is one of the main view corridors to the bay that currently exists within the City
of Chula Vista. The other view corridor is along "E" street and is discussed under KOP No.

5.

Following construction under Alternative 8, the existing view corridor westward along "F"
Street would be maintained. None of the buildings would obstruct views from this location,
Higher structures would be visible from the road, however, including the Rohr Building
(41") and the Atrium Hotel (229). Most other lower buildings would be visually screened
by the existing urban development of the city, as well as the lower ground elevations of the
proposed buildings. The aesthetic impacts of Alternative 8 would not be significant with
respect to obstruction of bay views, since open visibility to the bay will be maintained.
Aesthetic impacts related to the visual compatibility of the project with the surrounding
City’s urban form are also not considered significant. While the high-rise Atrium Hotel
would create a visible and strong urban focal point, this singular structure will not dominate
the City’s character from this location.

KOP No. 5 - "E" Street at 1-5

From "E" street west of I-5, the existing views are semi-open to the San Diego Bay.

With Alternative 8 development a view corridor to the bay in a westerly direction would be
retained; however, the existing panoramic views would be replaced with views to the
development. As part of the project, the existing dilapidated structures currently in the
foreground would also be replaced.

Alternative 8 would exert a strong and dominant urban influence on the site. The high
density of the proposed buildings would create an urban wall from this location. The
high-rise buildings including the apartments (176’, 141’ and 106’), Atrium Hotel (229’),
Resort Hotel (176”) and Extended Stay Hotel (172’), would be visually dominant and of
a greater vertical scale than existing urban forms in the City.

Visual impacts to bayside views are not considered significant since a view corridor would
be retained. Despite this, aesthetic impacts on community urban form and image are
considered significant, since the project would create an urban landscape that, viewed from
the City’s major transportation corridor, would dominate the overall low profile, residential,
and suburban character and image of the City.

KOP No. 6 - I-5 Southbound

Interstate 5 southbound provides the greatest view of the site to regional travelers and
tourists passing through the area.

Development carried out under Alternative 8 would be visually prominent from this
viewpoint. High rise structures that would be visually dominant include the high rise
apartment buildings (176’, 141’ and 106’), the Atrium Hotel (229’), the Resort Hotel
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(176") and residential buildings throughout the development. The Alternative 8 project
would partially obstruct the existing views; however, open views to the bay would still be
evident. Overall, this alternative would be visually dominant from the interstate and would
attract motorists’ attention. Potential visnal impacts to bayfront views are not considered
significant since views to the bay and Sweetwater Marsh would be maintained. Significant
impacts would result to the City’s urban form and image as a bayfront community. The
project would be visually dominant and create a large-scale and dense urban area that will
contrast significantly with the City’s existing downtown and community character.

KOP No. 7 - Marina Parkway

KOP No. 7 is located in a central section of the Midbayfront where Marina Parkway will
be constructed.

A central view corridor to the San Diego Bay would be retained along Marina Parkway
under the Alternative 8 Development Plan. Adjacent to the parkway, several buildings will
be visible including retail specialty shops and residential to the north, and low (34’ and 44)
and retail and apartments (71’) to the south. The views from this viewpoint would combine
strong urban and natural scenic elements. The potential visual effects of the project are
considered beneficial from this KOP since public views to the bayfront will be created and
currently dilapidated areas will be improved aesthetically.

KOP No. 8 - Elevated Views from the Extended Stay Hotel Restaurant

At the present time, KOP No. 8 does not exist. The view was obtained from a helicopter
at an approximate height of 150’, where a high rise restaurant may be located following
development of Alternative 8.

Views at approximately 150" from the surface will be panoramic and expansive, providing
visibility to the Coronado Islands to the south, San Diego Bay, downtown San Diego,
Coronado, and Coronado Bridge. In the background, other landmark features such as Point
Loma would also be visible. In the foreground, proposed buildings also seen would include
the Resort Hotel (176'), the Luxury Hotel (69'), the apartments located over the specialty
retail, the salt water lagoon and the bungalows. Overall, the project would create viewpoints
of high scenic interest and diversity. The project would have a beneficial effect on visual
quality through the creation of unique panoramic views, not currently available to the public
at this site.

KOP No. 9 - Marina Parkway South and Community Parks

KOP No. 9 is located along the Marina Parkway alignment at the southwestern edge of the
LCP resubmittal area.

Development of Alternative 8 would create the street "Marina Parkway" and public park
lands in the vicinity of KOP No. 9. Views to the bay, Coronado Bridge and downtown San
Diego would be maintained from this vantage point. In addition, the project would
aesthetically enhance the areas currently supporting industrial and abandoned land uses in
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the foreground, through the creation of the public park. Alternative 8 project structures that
would be visible from this viewpoint include, among others, the bungalows (16°), the Luxury
Hotel (69'), and the Resort Hotel (176’). While Alternative 8 would create scenic viewing
opportunities from Marina Parkway, buildings located west of the Parkway (e.g,, the Luxury
Hotel and bungalows) would partially obscure bay views along stretches of the road.
Cumulatively, the project would create a strong urban form in the central and eastern parts
of the viewshed. Visibility to the interstate, SDG&E powerlines, and the City of Chula
Vista would be eliminated by the proposed Midbayfront buildings. Overall, visual and
aesthetic impacts will be positive due to the creation of new public areas where foreground
views to the San Diego Bay will be available. In addition, beneficial aesthetic effects will
result from the elimination of deteriorated structures.

424 Conversion of Agricultural Lands

The proposed LCPR No. 8 and Alternative 8 Development Plan do not include agricultural
uses. This is consistent with the existing certified LCP and the City’s General Plan
(Update). Past agricultural use has been relatively light in the area, and currently does not
exist. It would be economically infeasible for the land owner to retain agricultural uses due
to rising water costs in this area and the limited revenues of agricultural production. Thus,
Alternative 8 would allow the conversion of land suitable for agricultural use from
agricultural to urban uses. This conversion does not represent a significant impact in terms
of the loss of potential production of coastal-dependent crops. It does, however, represent
an incremental loss of agricultural land to development within San Diego County, which
contributes to a regionally significant loss of agricultural lands to urban development.

42.5  Air Quality

Overall, impacts to air quality resulting from implementation of the Alternative 8
Development Plan will be similar to, but less than, those discussed in Volume II for the
applicant’s original proposed project. As with the applicant’s original plan (see Volume II,
Section 3.5), secondary project-related impacts from temporary emissions of construction or
increased travel-related dust/fumes are either temporary or so small in comparison to
automotive sources that their impact is negligible. Similarly, any potential air impacts
related to operation of the co-generation plant will be evaluated and controlled during
procurement of APCD permits (APCD issuance of a permit to proceed indicates that no
adverse air quality impacts will result).

The project’s greatest air impacts will result from vehicular traffic associated with project
residential, recreational and commercial land uses. Regionally, personal commuting,
hotel/tennis club visitor and specialty retail site customer travel will add to regional trip
generation and increase the vehicle miles traveled (VMT) within the local airshed. Locally,
project traffic, especially at rush hour, will be added to the Chula Vista roadway system near
the development site. If such traffic occurs during periods of poor atmospheric ventilation,
is comprised of a large number of vehicles "cold-started” and operating at pollution -
inefficient speeds, and is driving on roadways already crowded with non-project traffic, there
is a definite potential for the formation of microscale air pollution "hot spots" in the area
immediately around the project site.
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Although these vehicular emissions impacts themselves represent only a small fraction of
the regional emissions burden; this is an incremental contribution to a regionally significant
impact. For air quality issues, recent court decisions hold that even an incremental
contribution to an impact considered regionally significant is considered significant at the
project level as well (King’s County Farm Bureau vs. City of Hanford, 1990). Transportation
Control Measures (TCMs), as well as mitigation measures for any temporary construction
activity impacts are listed in Volume II, Section 3.5.

Finally, once parking garages have been designed, an additional air quality analysis must be
performed to evaluate potential impacts to users of the garages.

4.2.6 Noise

Noise impacts associated with development under Alternative 8 will be related primarily to
construction activities and increased vehicular traffic.

Construction activities, especially heavy equipment, will create short-term noise increases
near various individual project sites; dominated initially by demolition of existing structures
and large earth-moving sources, then by foundation and parking lot construction, and finally
by finish construction. Upon completion, vehicular traffic on streets around the
development area may create a higher noise exposure to Chula Vista residents beyond the
noise levels currently experienced. Various on-site activities, such as the co-generation
plant, a child care facility and outdoor active recreation may be locally "noisy,” but such
impacts will generally be confined on site and will not affect the non-project population.

The Alternative 8 Development Plan noise impacts could be mitigated to a level of less than
significant; as based on the lessened square footage and project density, Alternative 8 would
have impacts similar to, but less than, those identified for the applicant’s original proposed
project. For that project, all of the above concerns could be mitigated to a less than
significant level based on common and fairly standard mitigation measures (the reader is
referred to Volume II, Section 3.6). These same measures would also be applied under
Alternative 8 development.

4.2.7 Biological Resources

The biological impacts from Alternative 8 would be expected to be the same in types and
degrees of effect as the proposed project. Biological impacts are extremely similar between
the alternative and proposed project since differences between the two plans relate primarily
to building height, and Alternative 8's removal of apartment buildings south of the public

lagoon.

Changes include lowering several of the buildings (e.g., up to 89 feet at the Resort Hotel).
The Luwxury Hotel would be lowered from 120 feet to 69 feet. In the residential area to the
northern portion of the site, building heights have been varied to create a more gradual
elevation rise in tiers progressing from the wetland areas of the Sweetwater Marsh,
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This alternative would result in a design configuration similar to that of the existing project
with the exception of the removal of apartments for the area located south of the public
lagoon and shifting of parking areas. In addition, the wetland enhancement areas at the
mouth of the "F" & "G" Street Marsh would be expanded.

An Alternative 8 biological impact assessed as significant and not mitigable, is the
incremental loss of raptor foraging areas. Biological-related impacts considered significant
and not mitigated at the plan level include water quality effects due to contaminant
discharge, vector control effects, alteration of predator/competition/prey regimes due to
changes in land use, and predator enhancement and impacts to two sensitive species - the
Light-footed Clapper Rail and Belding’s Savannah Sparrow. Significant and mitigable
biological effects are associated with increased freshwater input, sediment accretion and
erosion, construction impacts, human and pet presence, construction impacts to marine
resources, and long-term impacts to eelgrass, mudflats, and the California Least Tern,
Impacts assessed as adverse, but not significant, include impacts to avian flight patterns,
impacts to wildlife from night-lighting, and long-term impacts to California Brown Pelican
and Peregrine Falcons. Finally, biological effects considered to be of no or limited impact
include the impacts of building shadows on habitat and impacts to Salt Marsh Bird’s Beak.

4.2.8 Archaeolo istorv/Paleontolo

Impacts to cultural and paleontological resources would be identical for development under
Alternative 8 and the original proposed project. This is because ground disturbance remains
the same; lessened project density and square footage relates to building height and not, in
general, to placement or associated uses. In summary, impacts to both prehistoric and
historic archaeological sites were assessed as being less than significant, as the project sites
are non-unique and do not retain additional research potential or culturally sensitive

features,

Impacts to paleontological resources were assessed as potentially significant, although
implementation of standard mitigation measures (monitoring and evaluation of any located
fossil remains) would reduce impacts to a less than significant level. The reader is referred
to Volume II, Section 3.8 for specifics.

4.2.9 Land Use/General Plan Elements/Zoning

As noted in the discussion of the proposed project, the evaluation of land use impacts
considers three factors: (1) the compatibility of the proposed project with the surrounding
area uses; (2) the compatibility of the project’s internal uses with each other; and (3) the
consistency of the project land use designations with the surrounding area designations.
Implementation of Alternative 8 would also require changes to the LCP text, similar to the

proposed project.
Compatibility With Surrounding Area Land Uses

As described, Alternative 8 includes high density residential, a variety of commercial uses,
public and quasi-public, and park and recreation areas in the Midbayfront.
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The proposed types of land uses would be consistent with the surrounding areas, and are
the types of land uses adopted by the existing certified LCP. The intensity of the land uses
is, however, out of scale with the surrounding area. Intensity of land use is related to
magnitude of development, or density, which can be quantified by assessing the amount of
square footage over a given area. Greater density is achieved by either covering a greater
percentage of a given area, or by increasing the height of a building, or by both. In the case
of Alternative 8, the area coverage and the height of the buildings total approximately 3.9
million square feet of building area over the 135 acre Midbayfront area. Alternative 8 has
an average density of 28,563 square feet to the acre, and 36 dwelling units per residential
acre. In order to achieve this building area, and to provide parks and public areas, this
alternative (which is similar to the proposed project), has building heights much higher than
those of the surrounding areas. Most buildings in thé immediately surrounding area are 1
to 2 stories, whereas the project buildings under Alternative 8 range from 1 to 22 stories.
The City’s existing certified LCP allows a maximum of 2.5 million square feet of building
area over the site, 40 percent lower than that proposed under Alternative 8.

Thus, though the types of land uses result in no impacts to land use consistency with the
surrounding area, the intensity of land uses would result in a greater intensity of
development than was envisioned for this site and how it relates to the surrounding area.
This is considered a significant land use impact.

The other part of the project, under both the previous proposed project and Alternative 8,
the rede51gnat10n of urban uses on "D" Street Fill and Gunpowder Point to open space, is
consistent with the recently established Sweetwater Marsh National Wildlife Refuge, and
would result in no change occurring to these areas except a separate effort to restore them
to their natural condition. There would be no impacts on the surrounding areas from

leaving these areas in open space.
Compatibility Between Internal Land Uses

The internal land uses are composed of two different types of areas: (1) the open space
associated with the National Wildlife Refuge lands; and (2) the urban uses associated with
the Midbayfront Project area. The land uses within the urban area are considered generally
compatible, with one exception. The residential units above the commercial retail and the
nearby commercial visitor uses in the central core area would be exposed to much
commercial activity. The influx of visitors would largely occur in evenings and on weekends
when most residents would be home. Traffic congestion, competition for parking, noise
from traffic and visitors, and night lighting could create significant incompatibility impacts.

Residential, office, visitor, and retail commercial development all could be compatible with
open space or park use, but each would affect the character of such uses. The intensity of
the urban land uses proposed for the Midbayfront by Alternative 8 is not considered
compatible with the unique and protected open space uses of the adjacent Sweetwater
Marsh National Wildlife Refuge, and the Chula Vista Nature Interpretive Center located
within the Refuge. The proximity of the Alternative 8 development, (even with the buffers)
coupled with its intensity, creates significant land use compatibility conflicts between these
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two potentially very different areas. The buffers between the Midbayfront area and the
NWR vary in width from 50 to 100 feet in the "F" & "G" Street Marsh area, and from
approximately 125 to 200 feet in the parks which act as buffers between the development

and the rest of the NWR.
Consistency With Land Use Plans

The applicant’s submittal of the revised development plan (Alternative 8) did not
accompany a revised LCP Resubmittal. Consequently, Alternative 8 is evaluated in
conjunction with the proposed LCP Resubmittal in this section of the EIR.

Chula Vista Bayvfront Local Coastal Program

The Alternative 8 future development proposed for the Midbayfront subarea would be
allowed only with approval and certification of the LCP Resubmittal. The proposed changes
to the LCP have been described in Section 2.0, Project Description, and briefly, include
redesignating "D" Street Fill and Gunpowder Point to open space, and redesignating land
uses and their densities within the Midbayfront (Subarea 1).

eneral Plan date) - 201

Alternative 8 land use types are allowed by the General Plan, however, the placement and
intensity of uses exceeds the limits of the General Plan and are thus inconsistent. The
project proposes to change the existing LCP which would in turn require an amendment to
the General Plan. If this occurred, then the proposed development of Alternative 8 would
be consistent with the amended designations.

Redevelopment Plan

The proposed land use designations are generally consistent with the land uses suggested
by the Alternative 8 Redevelopment Plan but are not consistent with the locations suggested

by this plan.
. Other Plans

The proposed designations are considered consistent with adjacent designations in UPD
lands. National City designations are separated from the proposed Midbayfront (Subarea
1) designations by the National Wildlife Refuge over the rest of the site, and no land use
consistency impacts would occur.

42.10 Community Social Factors

Alternative 8 proposes a mix of retail/entertainment, hotel, residential, commercial and
recreational uses. A total of 1,400 one- and two-bedroom residential units are proposed
under this alternative. One-bedroom units will account for 64 percent (900) of the
residential capacity. Multiplying the total number of units by the City of Chula Vista
multiplier of 1.94 results in an estimated population increase of 2,716 individuals. The

/
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project area population and homes would constitute approximately three percent each of
the estimated 1989 housing growth and increased population for SRA 21; as well as
approximately three percent (population) and four percent (housing) of the 2010 housing

population projections.

The amount of permanent housing and population growth that was anticipated for the
project area is less than that proposed. The existing LCP allows approximately 543 dwelling
units over the Midbayfront area. Thus, Alternative 8 housing and resulting permanent
population represents an approximate 158 percent increase over what was planned. The
comparison of number of housing units for the project and Alternative 8 is shown below.

Percent Increase

Alt. No Projected Proposed Difference over Projected
Proposed Project 543 1,550 +1,007 185
8 543 1,400 +857 158

These increases are significant for the project site, but are less than significant on a
subregional basis where the increase averages three percent.

Regarding employment, the number of potential employers is currently unknown as the
types of all commercial uses are not yet known. It is anticipated that sibstantial
employment opportunities will be available, resulting in beneficial impacts to both the City
and regional economy.

4.2.11 Community Tax Structure

Alternative 8 would develop over 100 acres with land uses which would increase the
property value in these areas, but the National Wildlife Refuge lands (316 acres) would be
committed to permanent open space. Because the project site is in a designated
Redevelopment area, all increases in property value from project development will be taxed
one percent, and will go to the City’s Redevelopment Agency. Thus, the County and the
School Districts would not receive monies from the improvement of this site, however, this
situation is not unique to this site, as Redevelopment Law allows monies to be distributed

in this way.

4.2.12 Parks, Recreation and Open Space

Alternative 8 includes 23.2 acres of parkland and a 10-acre public lagoon. The lagoon is not
a park in the normal use of the word; however, some portion of the lagoon could be
considered public because there would be opportunities for people to rent small paddle
boats, and to access the outer edges (no bodily contact with the water would be permitted).
Neither the LCPR No. 8 nor Alternative 8 specify how the lagoon would be accessed.
Consequently, unless access is provided, the credit cannot be given. Alternative 8 also shows
7.6 acres of parkland within the SDG&E right-of-way (ROW), and 22.9 acres of commercial
retail uses such as shops, restaurants, hotels, and the associated walkways. The athletic area,
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covering 16.3 acres, will also be approximately 50 percent available for public use. Below
are the City’s acceptance of areas suitable to be defined as parks, which include the
perimeter land-based parks which are not located under the SDG&E power lines (138 kV).
The City would consider the 7.6 acres under the power lines sunitable for landscaped parking.

Comparison of Parks and Other Public/Semi-Public Acreage

Proposed Project Alternative 8
Parks 18.9 23.2
Other Public/Semi-Public Acreage
Lagoon 10.0 10.0
Landscaped Parking under SDG&E
Transmission Corridor 7.6 7.6
Athletic Facilities* 8.15 8.15
Commercial Visitor/Retail Areas 229 229
Total Public/Semi-Public 67.55 71.85

* This number assumes 50 percent public use allowed of a total acreage of 163 acres for athletic facilities.

In order to provide consistency with the recently established Sweetwater Marsh National
Wildlife Refuge, Alternative 8 also includes a redesignation of land uses allowed in the
existing certified LCP from residential and commercial to open space. The open space area
would include 316 acres under the jurisdiction of the U.S. Fish and Wildlife Service (see

Figure 2-III in Volume IT).

The Midbayiront project area parks would function as Community Parks by City of Chula
Vista standards (Mollinedo, 1989), and because of the unique bayfront location, are
expected to service an annual City and regional population of approximately 150,000 people.
Based on City Threshold Standards, the amount of parkland in the project area is more than
adequate to service project area residents (City’s Threshold Standard requirement: 3 acres
per 1,000 project residents; anticipate approximately 2,700 residents) and no impacts would
occur to this City requirement (Mollinedo, 1989).

Based on the 2010 City and regional population which the parks are anticipated to service
(150,000 people annually), the amount of proposed parkland per 1,000 people provided
under the Alternative 8 Development Plan is 0.15 acre. This acreage is significantly (25
percent or more) below the standards set by the City and the State, which require 2.0 and
2.5 acres per 1,000 people, respectively. In order to achieve consistency with the standards,
approximately 270+ acres of parkland would be necessary, which is double the size of the
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Midbayfront subarea, and of course, infeasible. This impact, though adverse, is not
considered significant at the project level for the following reasons. First, the adopted LCP
and General Plan both include park and open space requirements with which the project
is consistent; neither of these plans require over 270 acres for parks. Secondly, the project
is consistent with the Threshold Standards policy. Thirdly, the City and regional visitor
attraction to these parks is not wholly a result of the proposed project, it is also a result of
the location on the bayfront and wetlands, and proximity to the Nature Interpretive Center.
By developing the parks, Alternative 8 would make the area more accessible (assuming that
public parking and access is provided for), and would provide for public facilities which
make it a more convenient place to visit, Alternative 8 thus would contribute to what is
considered a cumulatively significant impact, as project development would encourage visitor
use, bayfront/wetland-front location, and proximity to the Nature Interpretive Center.

Because of the anticipated high usage, it is extremely important that the parklands be
designed to accommodate the types and numbers of users expected, and that adequate
public facilities are available. It is important that the parklands be developed during the
first phase of project development. The Alternative 8 Phasing Plan, Section 4.1, indicates
that the lagoon, Vener Pond area and the Overlook Park are planned for construction in
the first phase. The buffer park north of the "Apartments B" residential would be
completed along with those apartments in Phase III. Also, it is important that other
semi-public uses, such as the athletic facilities, are either free or available for a reasonably
nominal charge so as to make them accessible to the public. The specific types of uses in
the parking have not yet been developed; thus analysis beyond acreage is not possible.

Public Access

Public access issues and impacts are the same for Alternative 8 as for the proposed project
(see Volume I, Section 3.12).

The ability of the public to access the parks and retail commercial areas depends on the
availability of public parking and access from the parking to the desired destination. There
is a total of 9,932 spaces proposed with Alternative 8 which will be built in the five phases
(outlined in Section 2.1). Out of this total, there will be 134 spaces for public park and 54
spaces for the Nature Interpretive Center parking for a total of 188 spaces. The 54 spaces
allotted to Nature Center parking and 114 of the remaining "park” spaces will be provided
in Phase I. The 20 remaining spaces, all associated with the buffer park north of
Apartments "B," will be constructed during Phase III (currently scheduled for 2005-2009).
The fact that park parking is slated to match park construction renders the Alternative 8
Development Plan better able to carry traffic load than the applicant’s original proposed
project.

Based on the City’s standard for Community Parks of one parking space for every 10,000
square feet of accessible open space, 101 parking spaces would be necessary.

Parking spaces not being used for other designated uses, such as conference center, retail
commercial, and athletic facilities could also be available for public parking. The LCPR No.
8 text (Figure 3-10) shows the distribution of parking spaces over the project site. The
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spaces are located at the parks and along the SDG&E ROW. It is not clear whether the
parking lots are located above-ground or under-ground at the parks location; this needs to
be clarified because above-ground parking could reduce the amount of parkland. Also, the
Plan is inconsistent where it calls for both parking lots and parks under the SDG&E ROW.
(No parkland credit was given for this ROW.)

Based on discussions between City staff and Port District staff regarding parking needs for
Bayfront Parks, 1.0 parking space per 1,000 square feet of parkland is a standard that is
reflective of the parking for Port District bayfront parks. Assuming 23.2 acres of park, a
total of 1,041 parking spaces would be to be provided in the bayfront area. Other public
and semi-public areas would require spaces as well, although the exact requirement has not
been determined at this time. Given the 134 spaces proposed for project park acres on
overall surplus of 33 public parking spaces would result; or, based on Port District standards,
a deficit of 907 spaces would exist. The City of Chula Vista must decide the required
amount of parking for Alternative 8. At this time, the amount of parking is considered
adequate and no impact is cited. The LCPR No. 8 states that "parking should be calculated
on the Chula Vista standards (Chapter 19.62, City of Chula Vista Municipal Code) for each
separate use. Because of the nature of the development, there may be a way to reduce the
required parking with a "shared-parking plan." The LCPR No. 8 thus calls for compliance
with the code, while stating that a reduced amount may be possible.

There is presently limited parking provided for the Nature Interpretive Center in the
SDG&E right-of-way south of "E" Street. The long-term requirements for the Center, based
on existing and projected attendance, would be 150 permanent spaces. The LCPR No. §
text provides that public parking for use by the Center would be located within the
Midbayfront (Section ILE.3.h.). Also, the text states (Section ILF.4.b.(3): " A small public
parking lot and public bus shelter will be provided in the Midbayfront at the entrance to the
Wildlife Refuge. It should be noted that this proposed parking location would reduce the
amount of acreage available for public park usage. Additional parking will be provided at
"E" Street and Bay Boulevard." The LCPR Parking Distribution Concept {Figure 3-10)
shows 50 public parking spaces near the entrance to the NWR (but no bus shelter) and 54
spaces at "E" Street and Bay Boulevard.

Shade/Shadow Impacts

The impacts of Alternative 8 on public areas, due to building shadows is similar to the
proposed project, although the reduced building heights of Alternative 8 will result in

somewhat less impacts than the proposed project,

A shade/shadow analysis was performed to ascertain impacts to p