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INTRODUCTION

The Board of Ethics only has the authority to hear complaints regarding violations of the
Specified Prohibitions set forth in Chula Vista Municipal Code (“CVMC”) section 2.01.030(C) by
Councilmembers (including Mayor), the City Attorney, Board or Commission members, or City
Department Directors. Please review CVMC section 2.01.030(C) to ensure that your allegation(s)
involves the Specified Prohibitions. Copies of CYMC Chapters 2.01 and 2.28 are included with this
Complaint Form packet. The Board of Ethics does not have jurisdiction to hear complaints about other
issues or individuals, but the Board of Ethics inay refer such comnplaints to other enforcement agencies.

In the complaint process, the complaining party (“Complainant™) bears the burden of proving that
the Specified Prohibitions were violated. The Board of Ethics acts as the hearing body for complaints
involving violations of the Specified Prohibitions. The Board of Ethics must be impartial in its actions.
The complaint process begins with a prima facie review of the complaint. A prima facie review involves
an exarnination of the information contained in this Complaint Form to determine if the complaint was
timely filed (a complaint must be filed within 90 days of the violation), involves a City Official (as
described in CVMC 2.01), and whether the complaint contains a specific and full set of facts which show
that a Specific Prohibition has been violated. Therefore, it is important that you provide as much factual
and detailed information as possible, particularly in the narrative section of this complaint form (Section
4), and completely describe the acts that forin the basis for the alleged violations of the Specified
Prohibitions.

As the Complainant, your name is not confidential and would be publicly available. If you believe your
name should be confidential, you may make a request (by completing a request for confidentiality form)
to the Board of Ethics for limited confidentiality. If your request is granted, your name would be kept
confidential for a limited period, but may be disclosed during the probable cause stage of the proceedings.
If your request is not granted, you will have the option to either pursue the complaint with your name not
being confidential or you may withdraw your complaint.

Please complete a separate complaint form for each City Official you believe violated the Specified
Prohibitions set forth in CVMC 2.01.030(C). If you have any questions, you may consult with an
attorney. You may also contact the City Attorney’s Office if you have questions about the form at (619)
691-5037, but they do not provide advice as to the substance of a complaint. The Board of Ethics must be
neutral and cannot assist any party in the complaint process. Thank you for taking time to submit your
complaint.
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1. COMPLAINTANT (PERSON WHO IS COMPLAINING ) INFORMATION

For each person that is filing this complaint (henceforth called the Complainant(s)) please

provide the following required information:

REQUIRED INFORMATION

COMPLAINANT

NAME

ADDRESS

CONTACT PHONE NUMBER

EMAIL

The name of the Complainant(s) is not confidential. If you want to keep your name confidential
for a limited period of time, you may make request for confidentiality. To do so, each person

complaining must complete a request for confidentiality form, which is included with this

complaint package.

REQUEST FOR CONFIDENTIALITY
(Check appropriate box)

O No

O Yes

If there are more than one Complainant, please provide the above information for each additional

person on an additional sheet of paper.

[1 Check if additional pages are attached.
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2. RESPONDENT (PERSON YOU ARE COMPLAINING ABOUT) INFORMATION

For each person you are complaining about (henceforth called a Respondent) please provide the following
required information:

RESPONDENT 1
Person you are complaining about is:

FULL NAME:

THE ABOVE PERSON IS (CHECK ONE):

0 THE MAYOR

0 COUNCILMEMBER

U CITY ATTORNEY

(1 BOARD OR COMMISSION MEMBER

NAME BOARD OR COMMISSION :

O CITY DEPARTMENT DIRECTOR

NAME CITY DEPARTMENT:

If the Respondent is not listed above, please contact the City Attorney’s Office at (619) 691-5037. The
Board of Ethics is unable to hear complaints regarding individuals not listed above, but may be able to
provide a referral to another agency.

If there is more than one Respondent please provide the above information for each additional
Respondent on an additional sheet of paper.

[1 Check if additional pages attached.
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3. SPECIFIED PROHIBITIONS

The following checklist is a summary of the Specified Prohibitions found in CVMC 2.01.030(C). Please
review the actual language of the Specified Prohibitions to ensure that your allegations involve a violation
of the Specified Prohibitions. You will be required, in Section 4, to provide a full detailed description of
the alleged conduct showing a violation of the Specified Prohibitions. The Board of Ethics only considers
violations of the Specified Prohibitions. Any other allegation(s) will not be considered and the complaint
will be dismissed. For each person you are complaining about, please complete the below sentence and
check the applicable box(es) indicating the Specified Prohibition believed to have been violated.

On [insert date or dates of violation] [Respondent] who is
[City title of Respondent who violated the following Specified Prohibitions] violated the below checked
box(es):

[ 1. The City Official accepted gifts, favors, or promises of fitture benefits, which might compromise or tend
to impair independence of judgment or action. Gifts do not include campaign contributions authorized by
the Political Reform Act.

0O 2. The City Official used their official title or position for personal gain. Personal gain inchudes, but is not
limited to situations, whetein a City Official solicits items of value in consideration of their official title or
position.

O 3. The City Official divalged confidential information for personal gain or for the gain of associates in a
manner contrary to the public interest or in violation of any law.

O 4. The City Official used or permitted the use of City resources for unapproved non-city activities, except
when available to the general public, provided for by administrative regulations or policies, or approved by
City Council. ‘

0O 5. The City Official improperly appeared on behalf of the private interests of third parties before the
Council or any board, commission or proceeding of the city.

0O 6. The Ex-City Official (not mcluding a former mayor or councilmember) within 12-months of leaving
office improperly appeared, as a compensated representative, before City Council, commission, board, city
administrative office or agency or officer or employee thereof for the purpose of influencing any action or
proceeding involving the issuance, amendment, awarding, or revocation of a pernit, license, grant, or
contract for the sale of purchase of goods or property.

O 7. The former member of the City Council, including the Mayor within 12 months of leaving office
improperly appeared as a compensated representative before the Council, or any coimnission, board, or city
staff in connection with any case or other matter with which he/she personally participated while an official
or employee of the City,

[1 8. The City Official endorsed or recommended for compensation any commercial product or service in the
name of the City or in the employee’s official capacity within the City without prior approval by a City
Council policy.

O 9. The City Official violated Government Code section 87100 related to financial interests and
governmental decisions made by them.

0 10. The City official coerced their subordinates or any other City employee to participate in an election
campaign, contribute to a candidate or political committee, engage in any other political activity refating to
a particular party, candidate, or issue, or to refrain from engage in any lawful political activity.

1 11. The City Official displayed campaign materials in any city owned vehicle under their control and
operated by that City Official.

0O 12, The City Official aided and abetted another City Official to violate the Specific Prohibitions set forth in
the Code of Ethics,

O 13. The City Official negotiated for employment with any person, firm, or organization at the same time
that aforemnentioned person, firm, or organization had a matter pending before City Council, Board or
Commission, or City department and upon which the City Official must act or make a recommendation.
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4. DESCRIPTION OF FACTS

Provide a specific and full description of the facts constituting the alleged violation of the Specified
Prohibitions set forth in CVMC 2.01.030(C). You must include the date(s) of the incident(s), describe
the Respondent’s position in the City, and have a full and specific description of what occurred that
violated the Specified Prohibitions set forth in CVMC 2.01.030(C). Avoid making unsupported
conclusions or speculation. The Board of Ethics only holds jurisdiction over aliegations involving the
Specified Prohibitions set forth in CVMC 2.01.030(C). You may attach additional sheets as necessary.

[ If more space is needed, please check this box and attach additional sheets as necessary
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5. WITNESSES

Provide the following information about witnesses that can provide facts that support the alleged
violations of the Specified Prohibitions:

WITNESS #1

NAME :

ADDRESS:

CONTACT PHONE NUMBER:

E-MAIL:

Provide the witness’ statement:

Provide the following information about witnesses that can provide facts that support the alleged
violations of the Specified Prohibitions:

WITNESS #2

NAME :

ADDRESS:

CONTACT PHONE NUMBER:

E-MAIL:
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Provide the witness® statement;.

0 If more space is needed for witness statements or additional witnesses, please check this box and

attach additional sheets as necessary

6. DOCUMENTATION

List and attach copies of any documents in your possession that support the alleged violations of the
Specified Prohibitions. In addition, indicate below whether there are other records, not in vour
possession, that you believe would assist the Board of Ethics in reviewing the complaint.

Documents Attached

Document Name

Description of Allegation Support

Other records not attached

Document Name

Description of Allegation Support

0 If more space is needed, please check this box and attach additional sheets as necessary
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7. RELATED COMPLAINTS

Have you or someone you know made or filed the same or similar complaint in a court or with another
agency?

Yes D No U

It yes, identify the court or agency and attach a copy of any complaint and response. Briefly describe the
complaint and response below:

Court or Agency Name Describe complaint & response

O If more space is needed, please check this box and attach additional sheets as necessary

8. ADDITIONAL INFORMATION

Provide any additional information that you believe may assist the Board of Ethics in evaluating this
complaint.

O  If more space is needed, please check this box and attach additional sheets as necessary
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9. YERIFICATION

I declare under penalty of perjury, under the laws of the State of California, that the above statements and

information are true and cotrect:

Executed:

{Date)

At:

(City and State)

By:

(Typed or printed name)

Sign:

{Signature)

If there is more than one Complainant, each one must complete the above verification on a separate sheet

of paper.

[ Check of there are additional pages with complainant verifications.
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BOE COMPLAINT FORM INSTRUCTIONS

The following are instructions to help you complete the BOE complaint form. If you require
assistance you should seck the advice of an attorney. If you have questions regarding the
complaint form you may contact the City Attorney’s Office at (619) 691-5037, but they do not
advise as to the substance of a complaint.

Section 1 [Complainant Information]: In this section, the person (You) or persons (You and
others) who are complaining, also called Complainant(s), identify themselves and provide the
below listed contact information.

Provide complete name.
Provide complete address. This address will be used to send correspondence.
Please provide a phone number where you may be contacted.

il .

Provide an email address.

If there is not enough room on the form or there are additional complainants, you may use
additional sheets of paper and provide the requested identifying information.

In this section, the complainant can also request to have their name kept confidential. The
request for confidentiality is for a limited period of time, usually up to the probable cause
hearing (at which time there identify may become known). To request confidentiality, a separate
form must be completed and must meet the requirements of CYVMC section 2.28.090(C).

Section 2 [Respondent information]: In this section, you are asked to identify the person or
persons you are complaining about, also called the Respondent, and their City position. The

required information includes:

1. Complete name
. Official City Title
3. Identify if the Respondent is the City of Chula Vista Mayor, a Councilmember, the City
Attorney, a Board or Commission Member, or a City of Chula Vista Department
Director.

The Respondent must either be the Mayor, a City Councilmember, the City Attorney, a City
board or commission member, or a City Department Director, referred to as “City Officials” in
the Code of Ethics. The Board of Ethics does not hear complaints regarding other individuals.

City departments include: Development Services Department, Economic Development
Department, Finance Department, Fire Department, Fluman Resources Department, Information
and Technologies Department , Library, Department, Police Department, Public Works
Department, and Recreation Department.
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If there is not enough room on the form, you may use additional sheets of paper and provide the
requested identifying information.

Section 3 [Specified Prohibitions]: In this section, for each Respondent, insert their name in
the blank for “[Name]” and insert their City title in the blank for “[City Title]” and then check
the Specified Prohibition(s) that you believe was violated. The checklist of the thirteen
specified prohibitions is a summary. You should review the actual language for each Specified
Prohibition found in Chula Vista Municipal Code section 2.01,030(C), a copy of which is
included in this complaint package. Please complete the above steps for each City Official you

are complaining about. You may use additional sheets of paper if needed.

Please note that the Board of Ethics can only consider complaints regarding the Specified
Prohibitions found in Municipal Code section 2.01.030(C), but cannot consider complaints about
the Guiding Principles found in Municipal Code section 2.01.030(A) and (B).

Section 4 [Description of Facts]: In this section, please describe, for each Respondent, the facts
that show a violation of the Specified Prohibitions. Legal-type language is not required.
Instead, write it like a story in chronological order. You must include the specific date the
violation occurred and describe in detail what facts show a violation of the Specified
Prohibitions. The specific date the violations occurred is important because the complaint must
be filed within 90 days of the violation. Also, avoid making unsupported conclusions or
engaging in speculation. This section is very important because the Board of Ethics uses the
facts in this section to determine if a prima facie showing has been made and to continue BOE
consideration of the complaint. You may attach additional sheets if you need more space.

Section S [Witnesses|: In this section, provide the following information for each witness that

supports your complaint:

1. Full name

2. Complete Address

3. Phone where they may be contacted
4. E-mail where they may contacted

For each witness, have them write a statement detailing what facts they would provide that
shows a violation of the Specified Prohibitions. If that cannot be done in time, a summary of
what they would say is acceptable. Also, the witness must be someone you spoke with and
know what they will say. A witness is not someone who you think will say something in support
of your complaint. Please complete the above steps for each witness. Please note that as the
case progresses, the witnesses may be called to testify before the BOE at a hearing on the merits
of the complaint,
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Section 6 [Documentation]: In this section, provide copies any documents that support your
allegation of a violation of the Specified Prohibition. You may also provide web links to the
documents if they are on the internet. Also, if you are specifically aware of documents that
exist, but are not in your possession, please explain what the documents are, what information
they will contain, and where they are located.

Section 7 [Related Complaints]: In this section, provide copies of complaints that are the same
or similar as the current complaint or related to the current complaint that you have filed with
another agency or court. Other agencies may include District Attorney’s Office (DA), Attorney
General’s Office (AG), or Fair Political Practices Commission (FPPC). If you have received a
response froin that other agency, please include that as well.

Section 8 [Additional Information]: If there is any information that you have not yet provided
in this complaint form, but believe such information is relevant and would assist the Board of
Ethics in determining if there is a violation of the Specified Prohibitions, please provide that
information is this section. If you are not sure, it is better to provide too much information than
not enough, and you may provide such information in this section.

Section 9 [Verification]: Chula Vista Municipal Code section 2.28.090 requires that the
complaint be signed and filed under penalty of petjury. Each person that is making the
complaint must sign the complaint under penalty of perjury.
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REQUEST FOR CONFIDENTIALITY FORM

A person filing a complaint that a Specified Prohibition has been violated may file a request to keep their
name and other identifying information (together called “Identifying Information™) confidential pursuant
to CVMC section 2.28.090(C). The complainant filing the request bears the burden of showing good
cause that their Identifying Information should be kept confidential. A separate request must be
submitted by each complainant requesting to keep their Identifying Information confidential.  The
confidentiality is limited and their name may be released at the probable cause stage of the proceedings.
If the request is denied, the complainant must either withdraw their complaint or proceed with their name
being publically available.

I, [Name], hereby request that my Identifying Information be kept confidential,
pursuant to CVMC Section 2.28.090(C), and that good cause exists to do so because [check one that

applies):

U The existence of an employer/employee or supervisor/subordinate relationship between respondent and
complainant or the existence of such a relationship between complainant’s spouse or immediate relative(s) and
respondent or respondent’s spouse or immediate relative;

O Facts that show that complainant would be shunned, ostracized, or rebuked by an organization or group to which
they belong if their name were to be made public;

0 Evidence of prior acts of retaliation or harm by respondent against complainant or any other person;

[0 The existence of criminal convictions for crimes of violence by or the existence of any restraining orders against
respondent; or

00 Other

Describe (in detail) in the following section below why your Identifying Information shonld be kept
confidential. Conclusionary or speculative statements of harm or retaliation are insufficient to establish
good cause.

I declare under the penalty of perjury the following:

0 If more space is needed, please check this box and attach additional sheets as necessary

Signature: Date:
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Chapter 201 CODE QF ETHICS

Chapter 2.01
CODE OF ETHICS

Sections:
2.01.010 Establishment of the code of ethics.
2.01.020 Application of the code of ethics.
2.01.030 Code of ethics.
2,01.040 Severability.

2.01.010 Establishment of the code of ethics.

Public office is a public trust and City officials shall exercise their public duties in a manner that
preserves that trust. The public's trust can best be preserved if City officials adhere to a high
standard of ethics that transcends the standards prescribed by law. High ethical standards require
that all City officials understand and avoid unethical behavior. Unethical behavior can develop in a
variety of situations, but it occurs when the public interest is not the sole and paramount interest in
all actions conducted by all City officials. The purpose of this chapter is to encourage the highest
standards of behavior by City officials, increase public confidence in City officials, to identify and
take appropriate action with respect to unethical behavior, and to assist City officials with decision-
making in areas of ethical concern. Accordingly, the code of ethics is hereby established. (Ord.
3264 § 1, 2013).

2.01.020 Application of the code of ethics.

The code of ethics shall apply only to City officials. “City officials” shall mean members of the
Chula Vista City Council, including the Mayor, the City Manager, the City Attorney, the City Clerk,
board members and commissioners, Assistant City Managers, City department heads, as well as
ex-City officials who were subject to this chapter. The Board of Ethics shall investigate violations of
the code of ethics as set forth in Chapter 2.28 CYMC. (Ord. 3264 § 1, 2013).

2,01.030 Code of ethics.

The code of ethics is divided into two areas: guiding principles, as set forth in subsections {(A) and
(B) of this section, and specific prohibitions, as set forth in subsection (C) of this section. The
guiding principles are intended to provide a set of principles from which City officials can draw
upon to assist them in conducting the public’s business. As such, the guiding principles are
directory in nature and not subject to the complaint procedures set forth in CVMC 2.28.090
through 2.28.150. The specific prohibitions are actions that City officials shall not engage in, and,
as such, are subject to the complaint procedures set forth in CVMC 2.28.090 through 2.28.150.

A. Guiding Principles. The public judges its government by the way City officials conduct
themselves in the posts to which they are elected or appointed. All City officials should conduct
themselves in a manner that will tend to preserve public confidence in, and respect for, the
government they represent. The purpose of these guiding principles is to encourage the highest
standards of behavior by City officials, transcending the standards required by law; increase public
confidence in the City officials that serve the public; and assist City officials with decision-making in
areas of ethical concern. City officials, in the performance of their duties, should strive to adhere
to the following guiding principles:
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1. City officials are agents of public purpose and hold office for the benefit of the public. As
such, City officials have a duty to act in the best interests of the public. City officials must
strive to protect the public’s resources through diligent and judicious management.

2. City officials should not engage in, permit, or condone fraud, but should be proactive to
identify fraud and seek to correct the causes that lead to the fraud. Fraud in public service
includes, but is not limited to, making false or misleading representations about a material fact
or engaging in deceitful conduct,

3. City officials should not engage in, permit, or condone waste, but should be proactive to
identify waste and seek to correct the causes that lead to the waste. Waste in public service
involves the extravagant, careless, or needless expenditure of City funds, or the consumption
of City property, that results from deficient practices, systems, controls, or decisions.

4. City officials should not engage in, permit, or condone abuse, but should be proactive to
identify abuse and seek to correct the causes that lead to the abuse. Abuse involves the
improper use of City resources, including abuse of position, authority, or resources such as
tolls, vehicles, or other City property. ‘

5. City officials must be loyal to the public they serve and should put the public's interests
above their personal interests.

6. City officials must protect and enhance the image and reputation of the City.

7. City officials must treat all citizens conducting business with the City with due courtesy,
efficiency, and impartiality, and no one citizen shall receive special advantage.

8. City officials must always be mindful of the public trust and confidence in the exercise of
their assigned duties and shali refuse to condone breaches of public trust or improper
attempts to influence the decision-making process.

9. City officials must always be mindful of conflict of interest laws and abide by them.

10. City officials must be aware of all their financial interests, thereby ensuring that such
financial interests do not influence their conduct or actions.

11. City officials should avoid an appearance of a confiict of interest when possible. Recusal
or abstention is appropriate when a good faith determination has been made by the City
official that such action is required. However, elected officials subject to this chapter are
reminded that they are elected to conduct the public’s business and should not abstain or
recuse themselves without cause.

12. City officials are expected to abide by all local, state, and federal laws.

13. The City values the ability of the boards and commissions to provide honest, forthright,
learned, and independent advice to the City, thereby fostering greater public input into the
conduct of City government. Accordingly, while City officials may attend City board and
commission meeting, City officials should be mindful that their actions, whether intentional or
not, may unduly impair or influence the boards’ and commissions’ ability to provide honest,
forthright, learned, and independent advice to the City and, therefore, City officials should
avoid such actions.
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B. Additional Guiding Principles for Board of Ethics Members. In addition to the guiding principles
set forth in subsection (A) of this section, Board of Ethics members should adhere to the following:

1. A Board of Ethics member that is a candidate for elected office should not engage in
political or campaign activity that is inconsistent with the independence, integrity, or
impartiality of the Board of Ethics, including, but not limited to, commenting on complaints that
have been before or may appear before the Board of Ethics or endorsing another candidate
for any elected office using their titte as current or former Board of Ethics member. A
reference by a Board of Ethics member, in their own campaign materials, that they are or
have been a member of the Board of Ethics alone does not violate this guiding principle.

2. A Board of Ethics member should conduct their outside activities so as to minimize the risk
of conflicts with their duties as a Board of Ethics member.

3. A Board of Ethics member should perform their duties impartially. To accomplish the
aforementioned guiding principle, a Board of Ethics member should refrain from participating
in a matter before the Board of Ethics when they have a personal interest in the matter or,
outside of a Board of Ethics meeting, have advocated, supported, or taken a position on that
matter,

C. Specific Prohibitions. It is prohibited and shall be deemed unethical for a City official to engage
in one or more of the following actions:

1. Accept gifts, favors, or promises of future benefits, which might compromise or tend to
impair independence of judgment or action.

2. Use their official title or position for personal gain. Personal gain includes, but is not limited
fo, situations wherein a City official solicits or accepts items of value in consideration of their
official title or position. This section does not include obtaining benefits that are otherwise
authorized by law.

3. Divulge confidential information for personal gain or for the gain of associates in a manner
contrary to the public interest or in violation of any law.

4. Use or permit the use of City resources including but not limited to funds, seals or logos,
City time, personnel, supplies, equipment, identification cards/badges or facilities for
unapproved non-City activities, except when available to the general public, provided for by
administrative regulations or policies, or approved by City Council.

5. For current City officials, appear on behalf of the private interests of third parties before
the Council or any board, commission or proceeding of the City; nor shall members of boards,
commissions, and other advisory boards appear before their own bodies or before the
Council on behalf of the private interests of third parties on matters related to the areas of
service of their bodies, except for limited exceptions, as provided for in Fair Political Practices
Commission Regulations, including Section 18702.4.

6. No ex-City official (not including former elected City officials) for a period of one year after
leaving office or employment shall, for compensation, act as an agent or attorney for, or
otherwise represent, any other person by making oral or written communication before any
City administrative office or agency or officer or employee thereof, if the appearance of
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communication is made for the purpose of influencing any action or proceeding involving the
issuance, amendment, awarding, or revocation of a permit, license, grant, or contract for the
sale or purchase of goods or property.

7. No former member of the City Council, including the Mayor, shall be eligible to appear as a
compensated representative at any time before the Council, or any commission, board, or
City staff in connection with any case or other matter with which he/she personally
participated while an official or employee of the City for 12 months following the date of
separation from elected or appointed office, except by permission of the City Council finding
on four-fifths vote that special identified and articulated circumstances exist, cast at a regular
public meeting taken after the involved member of the City Council has left office. Such
special identified and articulated circumstances include, but are not limited to, determinations
thatit is in the best interest of the City to permit such representation, that the former
Councilmember, including the Mayor, is uniquely qualified to appear on the matter, or it is
impractical to require another representative to appear on the matter.

8. Endorse or recommend for compensation any commercial product or service in the name
of the City or in the employee’s official capacity within the City without prior approval by a City
Council policy.

9. Violate Government Code Section 87100 related to financial interests and governmental
decisions made by them. If a complaint is filed with the Board of Ethics alieging a violation of
this subsection, the Board of Ethics recognizes that the Fair Political Practices Commission
{“FPPC”) is the primary enforcement authority of the Political Reform Act and that their
decisions should be given great weight. As such, if a complaint is filed concurrently, then the
Board of Ethics may defer action on such allegation, as set forth in this chapter. If a complaint
is not filed concurrently, the Board of Ethics may submit a complaint to the FPPC and defer
action until such complaint is addressed by the FPPC. A ruling on the merits by the FPPC
may be accepted as a finding of the Board.

10. No City official shall coerce any of their subordinates or any other City employee to
participate in an election campaign, contribute to a candidate or political committee, engage
in any other political activity relating to a particular party, candidate, or issue, or to refrain
from engaging in any lawful political activity. A general statement encouraging another person
to vote does not violate this prohibition.

11. No City official shall display campaign materials in any City-owned vehicle under their
control and operated by that City official. Campaign materials include, but are not limited to,
bumper stickers, signs, or other similar items.

12. No City official shall aid and abet another City official to violate the specific prohibitions
enumerated in this subsection, nor shall they aid and abet any person to engage in conduct
that would constitute a violation of the specific prohibitions enumerated in this subsection on
their behalf.

13. No City official shall negotiate for employment with any person, firm, or organization at the
same time that aforementioned person, firm, or organization has a matter pending before City
Council, board or commission, or a City department and upon which the City official must act
or make a recommendation. (Ord. 3264 § 1, 2013).
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2.01.040 Severabhility.

If any provision of this chapter, or the application of any such provision to any person or
circumstance, shall be held invalid, the remainder of this chapter to the extent it can be given
effect, or the application of those provisions to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby, and to this end the provisions of this chapter
are severable. (Ord. 3264 § 1, 2013).
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*  Prior legislation: Prior code §§ 1.48 — 1.51; Ords. 1040, 2297, 2453, 2629, 2630 and 2778.

For provisions of Charter law concerning appointive boards and commissions, see Cily Charter §§ 600 —
606.

Code reviser's note: Section 4 of Ordinance 3264 provides: “Violations of Chapter 2.28 that occurred prior
to the effective date of this Ordinance, shall be subject to the provisions of Chapter 2.28 and/or Board of
Ethics policies or procedures in effect before the effective date of this Ordinance.”

2.28.010 Establishment of the Board of Ethics.

The Board of Ethics is hereby created. The provisions of Article VI of the Chula Vista City Charter,
Chapters 2.01 and 2.25 CVMC, and this chapter shall govern the Board of Ethics. (Ord. 3264 § 1,
2013).

2.28.020 Purpose.

It is the purpose of the Board of Ethics to advise and make recommendations to the City Council of
the City of Chula Vista on all matters relating to potential unethical conduct and to make such
necessary and appropriate recommendations to the City Council for the implementation of the
code of ethics, as set forth in Chapter 2.01 CVMC, and amendments thereto, which may become
necessary from time to time. The Board of Ethics will serve as a hearing body for violations of the
code of ethics, as set forth in Chapter 2.01 CVMC, and shall render impartial and objective
opinions and ensure that those covered by the code of ethics are appropriately informed.
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Members of the Board of Ethics should be aware that they are in a unique position of frust given
their role under this chapter and as such must strive to avoid any appearance of bias or partiality.
Accordingly, they should be aware that their conduct and actions will be scrutinized by the public at
all times, but particularly during the election cycle. (Ord. 3264 § 1, 2013).

2.28.030 Function and duties of the Board of Ethics.
It shall be the function of the Board of Ethics to implement the code of ethics as set forth in this
chapter. The duties of the Board of Ethics shall be:

A. To receive or inittate complaints of violations of the code of ethics.

B. To hear and investigate complaints and transmit the findings and recommendations to the City
Council.

C. To render advisory opinions or interpretations with respect to the application of the code of
ethics and this chapter, either on request or on its own initiative.

D. To propose revisions of this chaptér or other City policies to assure its continuing pertinence
and effectiveness. (Ord. 3264 § 1, 2013).

2.28.040 Powers of the Board of Ethics.

In order to carry out its duties, the Board of Ethics is authorized to receive complaints, conduct
investigations upon complaints or information received, make referrals to other governmental
agencies regarding unethical conduct, hold hearings, swear witnesses, render advisory opinions
and adopt rules of procedure for the conduct of its business. {Ord. 3264 § 1, 2013).

2.28.050 Membership.

A. The Board of Ethics shall be composed of seven members, to be appointed in accordance with
Article VI of the City Charter, Chapter 2.25 CVMC, and this chapter. Irregularities in the interview
process set forth in CVMC 2.25.050(D} may be brought to the attention of the City Council.

B. No person shall be appointed as a member of the Board of Ethics, or shall be entitled to retain
their membership, if he or she, within the past 10 years prior to the date of appointment, has been
convicted of any felony or a crime involving moral turpitude, has been found to have committed a
criminal violation of the Fair Political Practices Act, or has a conflict of interest as defined in this
chapter.

C. A “conflict of interest” for purposes of this section shall mean the following:

1. The applicant or any of applicant’s relatives is or has been an employee of or sought
employment from any City official subject to this chapter;

2. The applicant or any of applicant’s relatives is or has been supervised in an employment
setting by any City official subject to this chapter;

3. The applicant has served in any capacity {including staff member, advisor, or volunteer)
involving the election, selection, or appointment of any City official subject to this chapter to
any public office (elected or appointed);

4. The applicant has served in any capacity (including staff member, advisor, or volunteer)
opposing the election, selection, or appointment of any City official subject to this chapter to
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any public office (elected or appointed); or

5. The applicant is related to any City official subject to this chapter.
D. This section is not retroactive. (Ord. 3264 § 1, 2013).

2.28.060 Meetings and staffing.

The Board of Ethics will hold meetings as set forth in CYMC 2,25,200(A)(2). The City Attorney or
his or her appointed representative shall act as secretary to the board. The secretary shall cause
notice of the meetings of the board to be kept and distributed. The secretary shall also give
appropriate and required written notice of all meetings to all members and persons having
business before the board. (Ord. 3264 § 1, 2013).

2.28,070 Order of business.
A. The following shall be the order of business for all meetings:

1. Roll call of members.

2. Reading of minutes of previous meeting.

3. Amendment or approval of minutes of previous meeting.

4. Consideration of matters continued from previous meeting.
5. Consideration of new complaints or requests.

6. Consideration of proposed or existing state legislation in the field of ethics and
amendments to the code of ethics of the City of Chula Vista.

7. Other business.
8. Oral communication.

The aforementioned order of business may be modified by an affirmative vote of the Board of
Ethics.

B. ltems of business shall be placed on the agenda as set forth in CYMC 2.25.210(A). (Ord. 3264
§ 1, 2013).

2.28.080 Advisory opinions.

When a City official has doubt as to the applicability of a provision of this chapter to a particular
situation, he or she may make a written inquiry to the Board of Ethics for an advisory opinion. The
purpose of the advisory opinion is to assist the City official in the task of judging themselves, so as
to enable them to properly carry out their responsibilities as trustees in the public interest, and to
conform their conduct to the code of ethics. The City official shall have the opportunity to present
their interpretation of the facts at issue and of the applicable provisions of this chapter before such
advisory opinion is rendered. The Board of Ethics may also, on its own initiative, issue advisory
opinions regarding the interpretation or implementation of any provision of this chapter. (Ord.
3264 § 1, 2013).

2.28.085 Board referral for investigation.
A. If an individual BOE member personally observes a violation of the code of ethics, he or she
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may inform the BOE and request that the matter be referred to a panel attorney (“Panel Attarney”)
that is serving as the enforcement authority under Chapter 2.52 CVMGC for investigation.

B. if a panel to serve as the enforcement authority has not been established, the Board of Ethics
shall establish, in a manner similar to the process used to create the panel for the enforcement
authority, a panel of attorneys to serve pursuant to this section.

C. The Board of Ethics may refer the matter to a Panel Attorney if the BOE member presenting the
request makes a prima facie showing as set forth in CVMC 2.28.110. This provision may not be
used in the place of or to circumvent the other provisions in this chapter for the submission of
complaints. Once a BOE member submits a request under this section and the matter is submitted
to a Panel Attorney, they shall recuse themselves from voting on the complaint.

D. The BOE referral shall go to a Panel Attorney for investigation and determination if probable
cause exists on the complaint. The Panel Attorney may dismiss the complaint if he determines that
probable cause does not exist or if he concludes he cannot prove that probable cause exists. If he
dismisses the case for lack of probable cause, he shall inform the Board of Ethics and provide a
basis for the dismissal. If the panel attorney determines that probable cause exists, he shall
present his case as set forth in CYMC 2.28.120 for determination by the Board of Ethics if
probable cause exists. If the Board of Ethics determines that probable cause exists, another Panel
Attorney will continue the investigation for submission to the BOE for a full hearing. Panel
Attorneys assigned under this subsection will be assigned in the same manner they are assigned
to investigate complaints for violations of Chapter 2.52 CVMC. The Panel Attorney shall present
the matter for full hearing as set forth in CYMC 2.28.130. (Ord. 3264 § 1, 2013).

2.28.090 Complaints — Form, referral to other enforcement agency and requests for
confidentiality.

A. All complaints regarding violations of this chapter shall be in writing, identify a person subject to
the code of ethics, contain a full allegation of facts that would constitute a violation of the specific
prohibitions enumerated in this chapter, and be sworn under penalty of perjury. Al alleged
violations must be submitted within 90 days of occurrence or when it should have been discovered
with the exercise of reasonable diligence. Justification for any delay in filing complaints is the
responsibility of the complainant. For complaints concerning unethical patterns of behavior, such
complaints must be received by the Board of Ethics within 90 days of the most recent event
comptising the pattern of behavior complained of, or within 90 days of when the last event should
have been discovered with the exercise of reasonable diligence. The Board of Ethics will, in its
discretion, limit the pattern of behavior to those events the Board of Ethics feels are proximately
related in time to be a part of the same pattern of behavior.

B. The Board may refer the matter to a local, state, or federal enforcement agency that may have
jurisdiction over the matter at any stage of the proceedings and may hold in abeyance Board
action pending results of the referral. The Board of Ethics may, but is not required to, resume
Board action on the matter if it has been provided notice of inaction by the agency to whom the
complaint was referred, the expiration of any applicable statute of limitations, or inaction for more
than one year by the agency to whom the complaint was referred. Local, state and federal
enforcement agencies include, but are not limited to, the United States Attorney’s Office, the
California Attorney General's Office, the San Diego County District Attorney’s Office, the San
Diego County Grand Jury, and the Fair Political Practices Commission (FPPC). If the Board learns
of misconduct during any stage of the proceedings, but the misconduct is not within the specific
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prohibitions set forth in this chapter, the Board of Ethics may make a referral to the appropriate
local, state, or federal enforcement agency that may have jurisdiction over the alleged misconduct.

C. The name of the complainant shall be disclosed unless the complainant has requested that
their name be kept confidential and there is good cause to withhold such name. Requests for
confidentiality shall be addressed as follows:

1. To request that their name be kept confidential, the complainant must provide, with their
complaint, a detailed factual statement, sworn under penalty of perjury, that they would suffer
harm or retaliation if their name were to be disclosed. Facts that may be considered to
determine if good cause exists may include, but are not limited to:

a. The existence of an employer/employee or supervisor/subordinate relationship
between respondent and complainant or the existence of such a relationship between
complainant’s spouse or immediate relative(s) and respondent or respondent’'s spouse or
immediate relative;

b. Facts that show that complainant would be shunned, ostracized, or rebuked by any
organization or group to which they belong if their name were to be made public;

¢. Evidence of prior acts of retaliation or harm by respondent against complainant or any
other person;

d. The existence of criminal convictions for crimes of violence by or the existence of any
restraining orders against respondent.

Conclusionary or speculative statements of harm or retaliation are insufficient to establish
good cause.

2. Upon a request for confidentiality, the Chair and two Board members, chosen by the Chair
on a rotating basis, shall form an ad hoc subcommittee within two business days of being
informed by the City Attorney’s Office of a request for confidentiality and, after consideration
of the request, determine if good cause exists to withhold disclosure of the name. The Chair
shall inform the complainant of its decislon within five business days.

3. If the decision is to deny the request for confidentiality, complainant shall have five
business days to withdraw their complaint. If complainant requests that the complaint be
withdrawn, the entire complaint shall be returned to complainant and their complaint shall not
be disclosed. The complaint and complainant’s name shall be not disclosed during this
evaluation process.

4. Upon a finding of good cause by the ad hoc subcommittee formed under this section, the
name of the complainant shall be kept confidential unless and until a finding of probable
cause is made. The complaint shall also be redacted accordingly. (Ord. 3264 § 1, 2013).

2.28.100 Complaint procedures — Re ceipt of complaint.
A. The following procedures will be followed upon receipt of a complaint:

1. The complaint will be assigned a case number.

2. The complainant (“complainant”) will be sent a letter that provides notice that the complaint
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was recelved, the date of the next hearing in which the complaint will be addressed, and
which generally explains the procedures that will be followed.

3. The subject of the complaint (hereinafter “respondent”) will be sent a letter that provides
notice that a complaint has been received naming them as the subject, the date of the next
hearing in which the complaint will be addressed, and which generally explains the
procedures that will be followed. The respondent will also be sent a copy of the complaint with
the letter. The complaint may be redacted as provided for in CVMC 2.28.090(C) (related to
confidentiality requests).

4. The Chair of the Board of Ethics shall be notified that a complaint has been received.
Notwithstanding any other time frames, the Chair may set a special meeting on the complaint.

5. A preliminary review (hereinafter “prima facie review") of the complaint will be set within 30
days of receipt of the complaint. If the complaint is received within 90 days of a municipal
election in which a City official is a candidate, the prima facie review of the complaint will be
set within 15 days of the receipt of the complaint. The Chair and members shall be sent
copies of the complaint for their review prior to the hearing. The Chair and members receiving
copies of the complaint shall not discuss the complaint nor disclose the complaint to any
person outside of the hearing. (Ord. 3264 § 1, 2013).

2.28.110 Complaint procedures — Prima facie review.

The Board of Ethics will conduct a prima facie review (“prima facie review”) of the complaint. The
purpose of prima facie review is to determine if the complainant has made a prima facie showing
that the complaint complies with the requirements in CYMC 2,28.090(A) (Complaints — Form,
referral to other enforcement agency, and request for confidentiality), thereby establishing
jurisdiction. A prima facie review may result in the following:

A. No Prima Facie Showing Made — Dismissal. After completing the prima facie review, the Board
may dismiss the complaint for any of the following reasons:

1. The complaint is not in writing or is not made under penalty of perjury;
2. The respondent is not a City official within the meaning of this chapter;

3. The complaint does not contain a full allegation of facts that would constitute a violation of
the specific prohibitions enumerated in this chapter;

4. The complaint restates other complaints containing essentially similar or identical
allegations that have already been disposed of, and the evidence presented does not
warrant reopening of the previous case;

5. The allegations contained in the complaint are already under investigation by the Board of
Ethics;

6. The complaint consists of speculation, opinion, frivolous contentions, or absurd
accusations; or

7. The Board of Ethics determines other good cause requires dismissal. if the dismissal is for
this reason, the good cause must be set forth in the minutes of the preliminary review.
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If the complaint is dismissed, the Board shall issue a letter to the complainant and respondent as
soon as possible, indicating the reason for the dismissal of the complaint. Such letter is not a
conclusive finding and is not intended to be evidence in any enforcement action initiated by
another agency.

B. Prima Facie Showing Made — Further Action. if the Board determines that a prima facie showing
has been made, then the Board shall determine the appropriate course of action, including the
following:

1. The Board may request additional information from complainant or the respondent. The
Board shall endeavor to complete this action within 45 days from the prima facie finding. If the
information is not received within the 45 days, such fact shall be reported to the Board. After
this stage is complete, the matter should be set for a probable cause hearing within 30 days.

2. The Board may create an ad hoc subcommittee comprised of one to three board members
to conduct further investigation. The ad hoc subcommittee shall endeavor to complete its
investigation within 90 days of the prima facie finding. if the investigation is not completed
within the 90 days, such fact shall be reported to the Board. After this stage is complete the
matter should be set for a probable cause hearing within 30 days.

3. The Board may hire an individual from a list of prequalified investigators 1o conduct an
investigation. This provision is subject to available funding. The investigator shall endeavor to
complete the investigation within 90 days of the prima facie finding. If the investigation is not
completed within the 90 days, such fact shall be reported to the Board. After this stage is
complete the matter should be set for a probable cause hearing within 30 days.

The Board of Ethics shall establish a written policy for the selection of prequalified
investigators. In determining qualifications, the Board of Ethics shall consider, but is not
limited to, the following:

a. Professional licensing;

b. Experience in conducting investigations;

c. Area or areas of expertise required for the investigation;
d. Available support staff;

e. Reasonable costs;

f. The existence of conflicts of interest;

g. Praven ability to timely complete tasks.

4. The Board may set the matter for a probable cause hearing. The Board shall endeavor to
set the probable cause hearing within 45 days of the prima facie finding. (Ord. 3264 § 1,
2013).

2.28.120 Complaint procedures — Probable cause hearing.

The purpose of the probable cause hearing is to determine if there are facts and circumstances,
of a reasonably trustworthy nature, sufficient to justify a person of reasonable caution or prudence
in the belief that a violation of the specific prohibitions has occurred (“probable cause”). To find
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probable cause, there must be an affirmative vote of the majority of the entire voting membership.
The following procedures shall be followed in the conduct of a probable cause hearing:

A. Both parties shall be provided notice that the probable cause hearing has been set.

B. The complainant and respondent shall be informed that they may lodge with the Board 10 days
before the hearing additional evidence and a statement on their behalf for the Board’s
consideration. If such evidence is not provided to the Board within the time frame indicated, the
Board may, but is not required to, exclude such evidence. As soon after receipt of such evidence
by the Board, the Board should endeavor to provide the opposing party a copy thereof.

C. At the hearing, the Board shall review, but is not limited to, the following: the complaint,
including any supporting documents, that was filed; information acquired during any Board-
ordered investigation or request for information; and any other documents or evidence provided to
the Board before the probable cause hearing.

D. The Board, in its discretion, may permit additional documents or evidence to be admitted into
the probable cause hearing. The Board, in its discretion, may also permit witnesses to testify.
Witnesses may be subject to cross-examination, as permitted by the Board.

E. Both parties may comment on the issue of probable cause, as permitted by the Brown Act.

F. If the Board determines that probable cause does not exist, the Board shall dismiss the
complaint.

G. If the Board determines that probable cause exists, the Board should set a hearing on the
merits within 45 days thereafter. (Ord. 3264 § 1, 2013).

2.28.130 Complaint procedures — Hearing on the merits.
If probable cause is determined to exist by the Board, then the Board shall conduct a hearing on
the merits (*hearing on the merits”) as set forth herein:

A. Prior to the hearing on the merits, the Board may request additional information as set forth in
CVMC 2.28.110(B). The Board should set a date by which a request for additional information
should be completed.

B. Both parties shall be provided notice of the hearing on the merits. The Board may provide
copies of materials upon which the complaint is based to either party.

C. In the discretion of the Board, complainant may present an opening and closing statement,
present additional evidence and witnesses, including rebuttal evidence and witnesses, and cross-
examine withesses.

D. In the discretion of the Board, the respondent may present an opening and closing statement,
present additional evidence and witnesses, including rebuttal evidence and witnesses, and cross-
examine witnesses.

E. The Board may admit, but is not limited to, evidence provided at the hearing on the merits,
information provided with the complaint, information provided pursuant to CVYMC 2.28.110(B), or
subsection (A) of this section, information provided at the probable cause hearing, and any other
evidence it determines should be considered.
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F. The hearing on the merits is not a formal judicial proceeding, but the Board will exercise control
over the hearing to ensure that it is conducted in an orderly and expeditious manner. While the
technical rules of evidence are not applicable and hearsay is admissible, evidence that is admitted
should bear indicia of reliability. (Ord. 3264 § 1, 2013).

2.28.140 Complaint procedures — Decision after hearing on the merits.

The Board shall document its decision in a written statement of decision. A vote of five board
members is required to make a finding of misconduct. Each finding of misconduct must be
supported by a preponderance of the evidence. The statement of decision should be prepared
expeditiously and shali be served upon both parties via certified mail with a certificate of mailing.

A. Misconduct Found — Declaration of Misconduct. If the Board makes a finding of misconduct, the
statement of decision shall contain, and be labeled as such, a declaration of misconduct. The
declaration of misconduct shall detail the misconduct that has been found to be true and the
supporting evidence. The declaration of misconduct shall be a final decision on the merits and
shall not be changed by the City Council. The declaration of misconduct may contain a
recommendation of sanctions against the City official found to have engaged in misconduct,
including, but not limited to, the following: a reprimand, censure, or removal from office. The
declaration of misconduct may also recommend remedial actions to prevent misconduct in the
future.

Government Code Sections 3250 et seq. (Firefighter Procedural Bill of Rights Act) and 3300 et
seq. (Public Safety Officers Procedural Bill of Rights Act) provide appeal rights for the Police and
Fire Chief. The Police and Fire Chief shall be provided the appeal rights required under the
aforementioned Government Code sections and City Council shall act as the body hearing any
such appeal.

B. No Misconduct Found — Declaration of No Misconduct. If the Board makes a finding of no
misconduct, the statement of decision shall contain, and be labeled as such, a declaration of no
misconduct. The declaration of no misconduct shall detail the basis for its finding. (Ord. 3264 § 1,
2013).

2.28.150 Conflicts.

City officials subject to the specific prohibitions set forth in this chapter should not participate in or
influence the complaint process as set forth in CVMC 2.28.090 to 2.28.140 in their official
capacities. To this end, when a complaint involves a Board of Ethics member, a Councilmember
(including the Mayor) or the City Attorney, the following procedures shall be followed:

A. If a complaint involves a Board of Ethics member, then the named Board of Ethics member shall
recuse himself or herself.

B. If a complaint involves a Councilmember, including the Mayor, then the named Councilmember
shall recuse himself or herself.

C. If the complaint involves the City Attorney, the City Attorney and his or her office shall recuse
themselves. Outside counsel shall be appointed by the Board of Ethics to advise the Board of
Ethics regarding a complaint alieging misconduct by the City Attorney. The Board of Ethics may
establish procedures for the selection of such counsel. (Ord. 3264 § 1, 2013).

2.28.160 Disclosure of Board records.
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The purpose of this section is to advance the public’s interest under the Public Records Act to
access information concerning the conduct of the Board in a manner that will not compromise the
Board’s ability to conduct effective and confidential investigations into alleged violations of the City
of Chula Vista’s code of ethics. The Board and its staff shall not make public comments regarding
a pending matter until the Board has made a final decision on the merits or until the matter is
otherwise closed. The complaint may be released to the public. The complaint may be redacted
consistent with CYMC 2.28.090 (regarding requests for confidentiality). The Board may release its
records unless they fall within, but not limited to, the categories that follow:

A. Preliminary or draft memoranda, documents, or records not kept in the ordinary course of
business.

B. Personnel, medical, or other similar files, the disclosure of which would constitute an
unwarranted invasion of personal privacy.

C. Documents or records protected under any law (state or federal) related to privilege.

D. Records exempt from disclosure under the California Public Records Act (Government Code
Section 6250 et seq.).

E. Documents or records where the public interest against disclosure outweighs the public interest
served by disclosure. Such documents may include, but are not limited to, the following:

1. The names of juvenile witnesses; or

2. Personal or otherwise private information related or unrelated to the investigation if the
disclosure would constitute an unwarranted invasion of privacy; or

3. The identity of a confidential source; or

4. Information, which, if disclosed, would create a credible risk of endangering any individual;
or

5. Information, which, if disclosed, would endanger the successful completion of an
investigation where the prospect of enforcement proceedings is concrete and definite. (Ord.
3264 § 1, 2013).

2,28.170 Severability.

If any provision of this chapter, or the application of any such provision to any person or
circumstance, shall be held invalid, the remainder of this chapter to the extent it can be given
effect, or the application of those provisions to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby, and to this end the provisions of this chapter
are severable. (Ord. 3264 § 1, 2013).
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