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Penal Code Section 18100

A court order restricting a person
from

« taking custody of,

« controlling,

* possessing,

« purchasing, or !

« recelving firearms and foa ¢ ¥
ommunition.
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Antique/Collectible: 13

Y  Firearms Seized 2018 - 2021 | 1,

" Handguns:  s4¢
Shotguns: B34 E —
Long Rifles: B 245 S8
Assault Ritles: @

Unknown Type: Ho'lies

Y GVROs Filed Overall|

Overall judicially Approved:
Respondents: GVRO Filed:
LRA:

Dismissed for service:
Dismissed Burden of Proof:
Active Cases:

850
574
30
98
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Paolice Policies & Procedures

PC 18108(a): Law Enforcement
‘SHALE have written policies and
standards on or before 1/1/21.

+ Establish enforcement posture (SWAT,
Service, Risk Assessment)

,_, Otfice of the Cly Attorney

Service & Seizure
PC 18108 (118} Police Policies & Procedures

1 EPO
3

2 Boe [t wesey
3. REQUESTING & SERVING AFTER HEARING s ¢
4, SEIZURE FOR EPO
5. VERFFYING REMOVAL
6. OBTAINING SEARCH WARRANT
7. RESPONSBILITY TO ATTEND HEARINGS . ’

“Good newst [ ve vl a new poicy
8. REQUESTING RENEWALS Sflben ety od iesestiny

M ofitee of the ity Atomey

Doesn’t this violate the 2" Amendment?
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Why GVROs?

FAMILY VIOLENCE or STALKING

SUBSTANCE ABUSE

GVRO cases:
PUb“C scfety (Threats of SUICIDE
impact

{Mental hedlth issues, dementia, PISD frauma

Threats against SCHOOLS and WORKPLACES

SOCIAL MEDIA THREATS of violence (includes
minors) Mass Violence, Domestic Terrorlsm

Office of San Diego City Attorney

Ex Parte GVRO
GVRO Prohibitors

Suspect already prohibited from possessing firearms:

Prior felony convictions {Lifetime ban)

Prior domestic violence conviction (Lifetime ban)
Prior misdemeanor per PC 29805 (10-year ban)
Existing Restraining Orders
Mental Health Prohibition
Tarasoff

Unless they possess
firearms

T Gl e i DR e Ry AIGTEEY




.FBI
NCIS
. Capitol Police
ATF

CADOJ

. Border Patrol /Customs
ciu

DHS

OONDNAWNR
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Cross-Refer cases to USA’s Office for investigation,
prosecution, and GVRO

’ Offiee olthe CliyAttom ey

Introduction
GVRO-Multi-Jurisdictional Application
« Domestic terrorism - workplace mass shooters
* School mass shooters
* Politically motivated shooters
* Public official threats {state and federal)
* Threats by active military or with prior military training (NCIS)
* Firearm possession in violation of Federal or State Law
* Gang violence
* Streamlined collaboration for local and federal prosecution
* Project Guardian and GVRO

’ Oflieralthett,ttanoey

Introduction
How the three GVROs intersect

I S e

Statutory Authonty 18145 12150 (3011
e 21 Days plus Continuances 21 Days phs Contiouances 15 Years, Renewable
Frtras Luw Enforcement Only LE. Famiy, Employes, Teacher LE. Family, Employer, Teacher

Evidentiary Standard “Reasorsble Cause Substantial Likekhood Clear & Comvincing

Threthold Showng. T‘lmw Signdficast Donger la the Meor hutore Any Significant Danger

wwing Personal ingury ‘of Causing Personat inpry of Causing Persoral Inry




Office of the City Attarriey

Introduction
GVRO-How Crime Cases Intersect

» Petitioner is the Police Agency
* Immediate action to remove access to firearms
«» Do not need probable cause

« Criminal exclusionary rules do not apply
* Pending investigations |
* Pending cases in court |k
» Cases not issued or filed
* Cases reduced/dismissed

[547; Office ofthe City Attorney

PART
TEMPORARY EMERGENCY GVRO

STV Office of the Gty Attornvy

Temporary Emergency GVRO (EPQ-002)
What is it?
PC 18125
* T2mporary Emergency GVRO
» Immediate and Present Danger
« Determination for a Ex Parte and Permanent GVRO includes 13

factors; EPO-002 s only based on the Law Enforcement

Officer’s oral recitation of facts to the judge.
» Hearing date with expiration set 21 days out J

» Law Enforcement only

3/1/2022
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Temporary Emergency GVRO (EPO-002)
Field Application "

« Call in to the court after hours

* Lock down the scene

* Maybe have an anticipatory warrant ready
* Cite PC 18100, 18125, 18140, and 18145

[
¥ otfice of the City Attarney

Temporary Emergency GVRO (EPO-002)
Authority & Procedures

* PC 18145 — Legal Authority for the EPO

* PC 18140 — Legal Procedures for the EPO

* Request orally

« Sign the EP0-002, reciting the oral statements provided to the judge and
the judge’s order

* Request a hearing date (or) Court will set within 21 days

* Serve the order on the restrained person

* File a copy of the order with the court within 3 days

* Enter database

D’ Oflice of the City AttotRey

Temporary Emergency GVRO (EPO-002)

1. Call judge, fill out EPG-02.

v Articulate that subject poses an Immediate &present danger to himself or
others.

+  Request a hearing date (depending on jurisdiction).

Serve EPD-002 on the subject while on scene {per PC 18140(b]).

Request immediate surrender (PC 18120} of firearms/Request firearms {per PC

18135(b}). SW if necessary (per PC 1524(a}(14}).

File a copy of the order with the court as soon as practicable {per PC 18140(c}).

5. Enter tfe order Into the computer database maintained by the DOJ {per
PC18 14 0(d]).

w N

E

R e T

21
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How Do 1 Actually File a Temporary Emergency GVRO?
WHERE?

» Call the on-call judge and fill out the EPO-002 while on
scene

¢ Most Jurisdictions: EPO-002 is the same as DV EPO
Procedures for an EPO-001

[21 Oifice of the City Attorney

How Do | Actually File a Temporary Emergency GVRO?
WHEN?

* On scene with Suspect or Victim

* Court required to assign an after-hours judge to review
GVROs (PC 18145(b})

L‘h Officeolthe CityAltomey

Temporary Emergency GVRO (EPO-002)

'3/1/2022
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Temporary Emergency GVRO (EPO-002)

EPO-002
GUN VIOLENCE EMERGENCY PROTECTIVE ORDER
1. RESTRAINED PERSON (insert name}:

Address
or Malling
Address:
Sex: [ M [} F Hu Wt . H al rcdor
Eye calor: Race: A ge: Date of blﬂh i
2. TO THE RESTRAINED PERSON | (also see i Je ngs and jon on

’, Office of the City Attorney

Tiemporary Emergency GVRO (EPO-002)

3. This order will lnst until: Time X ICnsl Number: l

WSERTOATE CF 2101 CAL T3 DAY O NOT COLHT DAY THE CRLER S GAAVTES)
4. Court Hearing[ ] A court hearing will be set within 21 days.
1] Acourt hearing will taka placa at the court abova on: Date: Time/Dept:
You must go to the caurt hearlng if you do not want this restealning order against you. At the henring, the Judge can make

 this order last trom 1 - § years.

= Court assigns case number
= Pick one or the other for paragraph 4.

@J Olltee of the Clty Attorney

How Do ! Actually File a Temporary Emergency GVRO?
What if the court doesn’t set a hearing date for the EPO-002?

1. Court will send Officer (Petitioner) and Respondent notice of the
hearing.

2. Petitioner (or legal counsel) must show up or case is dismissed
and témporary order expires.

3. If Petitioner shows up and Respondent does not show up, service
Is presumed by the court and the hearing proceeds.

PRI T S ey

3/1/2022
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How to Prepare a GVRO Hearing after an
EPO-002 is Filed and Served

STEP 1; Show Up.
STEP 2: Bring All of the Fallowing Completed Forms:

*  If Hearing Proceeds
GV-030: “Gun Violence Restraining Order After Hearing on
EPO-002”

GV-125: “Consent to GVRO & Surrender of Firearms”

* ff Hearing is Continued:
GV-115: “Request to Continue Court Hearing for Gun Violence
Restraining Order”
GV-116: “Order for Continuance and Notice of a New
Hearing Date”

[2 / Olfice of the Cly Attomey

PART Il
EX PARTE GVRO

Office of the City Altorney

Ex Parte GVRQ
What is it?
PC 18150

* Tamporary civil restraining order pending permanent hearing

* Requested by Law Enforcement, immediate family, co-workers,
employers, teachers

* Maximum of 21 days, unless extended by court order

« Subject poses a significant danger, in the near future, of causing harm
to self or others, based on a consideration of factors

.

B on22
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How Do [ Actually File an Ex Parte GVRO?
WHO?

1. Law Enforcement Officer (Agency)
2. Immediate Family Member
3. Employer
4. Co-worker

= Substantial interactions for 1 year

. Permission from employer
5. Employee or Teacher

. Attended schoo! within last 6 months B

. Permission from Administration
e gkt T g Lk 3

31

Office of the City Attormey

Ex Parte GVRO
Firearm Nexus
« Firearm use is not required as part of the underlying incident

« The attorney should thoroughly review each case in order to determine
whether subject owns, possesses, or has access to firearms

GVRO | Factors for

Recent® the Unlawful and recklessise, display, orbrandich Ing of afl rearm by

I therespondant

Racant® threat or act of violence by respandent toward saff Hlistary ofuse, auempted ure, or threataneduse of phystcal force
by the respondent

Viclation of emengency protective order Prior smatt of the subject of the petition for a felany offense

Recent® violation of an unespired protective order History of a violatian fy the respondent of w smergancy
protactive arder

Conviction bor any ol fknse lited |1 Section 29805 History of 2 vilatian by the petftionss of 2 protective order lssued

Pattern of violent acts or theeats In the past 12 months Documentary evidence, induding, bt not limited 1, police

reports andrecords of corwictions, of elther recent criminag
olfensas, ongoing akohol or controlied substance abutsby the
respandent
W¥fiecent” means within the slx months prior to the petition Evidance of tecantacquisition of frearmms, smmunition, orothe
dusdly weapans

3/1/2022
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How Do | Actually File an Ex Parte GVRO?
HOwW?

* Be able to articulate a significant danger in the near future
+ PC 18150(b){1)

« Be able to articulate that GVRO is necessary to prevent
personal injury and there are no lesser restrictivemeans
to prevent the injury

* PC 18150(b}(2)

1 Utfice of the City Attorney

How Do I Actually File an Ex Parte GVRO?

STEP 1:Receive reports from LE agency (CA/Legal Rep.).
STEP 2; Review for GVRO filing.
STEP 3: Complete the following Court Forms In this order:

» GY-1i00s Petition for Firearms Restraining Order (LE officer signature required) and
check box 10 on page 4 of the form

» MICD30: Declaration {LE officer signature required with the necessary language):

* GV-109: Notice of Court Hearing

* 'GV10; Temporary Firearms Restraining Order (nof. to_be confused with £/75+-002)

* CLETS:00L: Confidential CLETS Information

» CML020: Civil Case CoverSheet {check five boxes—a: Unllmitedﬂ(;op left box), bx Other
Petitioin (Sec tican ) 1-box 43), c: Nori-comple) ¢(Section2, onox},diNan-manetary

(Section 3, b ox b ) e: Non-class action (ect fon5, se cond beox|

*Coun forms (InEnglish, Spanish, Chinese, and Vietnamese} provtlzd with the vakiing matesists of oalne ot
bt fwwewsgurt g, govi om phiSer=G' 2 ’

5@ Office of the Tty Allormey

How Do | Actually File an Ex Parte GVRO?

STEP 4: Write the declaration into the MC-30 and use attachments if needed.
See Next slide

STEP 5: File the completed Ex Parte GVRO Packet, with items from Step 4, at the
court business office.

STEP &: Retrieve the following packets from the court:
1. Certified copy of the Timporary GVRO Packet;
2. Order After Hearing Packet; and
3. Respondent’s Packet,

'3/1/2022
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Declaration MC-030

STEP 4: Write the declaration into the MC-30 and use attachments if needed.

Include the following in the declaration:

“Based on the infiormation contained herein, | hold the opinion
that a GVRO is necessary ta protect the public and prevent
harm to the respondent or others. There are no lesser
restrictive means to ensure public safity, The San Diego Police
Department holds the opinion that respondent poses a
significant danger in the near future,”

5@ Office of the City Atterney

How Do | Actually File an Ex Parte GVRO?

Certified copy of the
T2mporary GVRO Packet Includes:

1. GV-109 - “Notice of Court Hearing”

2. GV-110 —“Temporary Gun Violence Restraining Order”
3. GV-100 - “Petition for Gun Violence Restraining Order”
4. MC-030 —“Declaration” (w/copy of redacted reports)

SQ’) vifice of the City Attorney

How Do | Actually File an Ex Parte GVRO?
Order After Hearing Packet Includes:

1. GV-200-INFO —“What is a Proof of Service?”
2. GV-200 ~ “Proof of Personal Service”
3. GV-130-“Firearms Restraining Order After Hearing”

4.GV-115-“Request to Continue Court Hearing for
Firearms Restraining Order”

3/1/2022
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How Do | Actually File an Ex Parte GVRO?
Respondent’s Packet For Service Includes:
1 Gv-108 Notice of Court Hearlng
2. GV-110 Temporary Gun Violence Restraining Order
3 GV-100 Petition for Gun Violence Restraining Order
4. MC-030 Declaration
5  GV-120-NFO How can 1respond to a Petition for a GVRO?
6. Gv-120 Response to a Petition for a GVRO
7. GV-125 Consent to GVRO and Surrender of Firearms
8  MC.020 Additional Page Attach to Judicial Councll Form
9 GV-250 Proof of Service of Response by Mail
10. GV-BOO-INFO How do 1 Turn In or Sell my Firearms?
11, Gv-800 Proof of Firearms Turned in or Sold
GV-600 Request To Terminate GVRO
2}

[a Otfice of the City Attormey

How Do 1 Actually File an Ex Parte GVRO?
DO NOT forget to include in Respondent’s Packet:

Print and fill out a GV-200 Proof of Service

1. Add Case number.

2, Add the names of the parties.

3. Check the boxes or write in all the forms on the Respondent’s
Packet.

Difive of the City Altormey

How Do 1 Actually File an Ex Parte GVRO?

B D GV-200

PROGF OF PERSORAL SENVICE S

13 gy of e fema chee Lepeise : [Coma Humber:
15} GV-0D, G MuhoAPesirsutng O der.dfer Hon ringon EI )72 D31-000XX KNR-CLU-PT 71

. GV00, Potton for G Nl enceer oatring Grds-
0. G109, Nottee of CoortlTruring

4% QV-110, Tow puvury: Gen PeleveeResnuimny Oree

£.CIGV-118 Onder fir Conseusnce ad Nottesof iVow Hring Dy

£ 1 GVA20,Repomse o Pattion for G lo'en e fu 1matnicy Oner dolsak. firn

5 @Y 120N 0. Hins Con{ Resprind 100 Provienfiv-a (im T oxce Revrramy e

.3 GV-130.Gun PloleweeRetmubnin Order Afer Eeareg

£ B\ 00 Rogmer ¢io Terminate Gua Fioles Bmaising ndy (bhak bros)

4 1 GY-B00. Provfc/Firvarma, deevurition, v Mogesivey Tuwred B, Sobl. ar Sond (ank ko)

16
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How Do I Actually File an Ex Parte GVRO?

STEP 7: Build a physical file with the “Order After Hearing” and
the “Certified Copy of the Temporary GVRO” packets.

STEP 8: immediately provide the “Respondent’s Packet” to law
enforcement for personal service.

STEP 8: Retrieve completed proof of service (GV-200) from law
enforcement after personal service is complete.

STEP 10:  File proof of service (GV-200) with the court 5 days prior to
hearing.

5[3 Office of the City Attorney

How to Succeed at a GVRO Hearing after an

Bx Parte GVRO is Filed and Served
STEP 1. Show Up.

STEP 2 Bring All of the Following Completed Forms:
« If Hearing Proceeds:
GV-130: “Gun Violence Restraining Order After Hearing”
GV-125: “Consent to GVRO & Surrender of Firearms”

= If Hearing is Continued:
TE_,,_ i X
-115:"Request to Continue Court Hearing for
Gun Violence Restraining Order”

GY-116: “Order for Continuance and Notice of a New
Hearing Date”

SEDY Office of the Cy Avomey

How to Succeed at a GVRO Hearing after an
Ex Parte GVRO is Filed and Served

STEP 3:
* If hearing k conducted and Permanent GVRO is granted, hand over the GV-130 for judge to sign
and court to file stamp. Customarily, Respondent will be served In open court,

STEP4:

« If Respondent ks not present at the hearing:
Establish Service and proceed to hearing anyway.
Repeat step 3.

Give Certified GV-130to LE for personal service upon respondent [do another GV-200—file with
the court).

W

3/1/2022
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Office of the City Attorney.

PART IV
JUVENILES

ﬂ’ J Oifice of the Clly Attoriey

Juveniles
How to File
May File Under Seal
No Statutory Authority
1. Application to Seal Record (Cal. Rules of Court, Rule 2.551)
2. Declaration of Counsel in Support of Application for Order sealing
Record (List all GV documents in the initial filing packet)
3. Order to seal record

 Respondent juvenile must only include first name and initfal of tast name {Jeffrey B)
« 2Coples:

* One copy with full name and ro redactions in a sealed envelope

= One copy with full redactions and partial juvenile name

5)’4’ Offiee oft ly Altorney

Ex Parte GVRO

Reckless Storage | Child Endangerment
4.5 milion children five in homes Only 54% of gn owners with children in
with lipaded & unlocked firearms the home practice safe starage techniques

3/1/2022
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